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INTRODUCTION 

The special assets by the name of Europa One (the “Fund”) that are described in this 

Prospectus and the Fund Management Regulations are a Luxembourg investment fund 

in the form of a fonds commun de placement, which was established for an indefinite 

period in accordance with Part I of the Law of 17 December 2010 concerning 

undertakings for collective investments, as amended (the “Law of 2010”).  

This Prospectus and the Fund Management Regulations are valid only in conjunction 

with the last published annual report and/or semi-annual report, provided the latter was 

published subsequently to the annual report. The legal basis for the purchase of units is 

the currently valid Prospectus and the Fund Management Regulations. By purchasing a 

unit, the unitholder acknowledges the Prospectus, the Fund Management Regulations 

as well as all approved changes to such documents. 

The distribution of this Prospectus and the Fund Management Regulations may be 

restricted in other jurisdictions; investors obtaining this document are advised to 

inform themselves as to, and respect, any such restrictions. This Prospectus and the 

Fund Management Regulations do not constitute an offer in any jurisdictions where 

such an offer is not permissible and/or an offer to those investors to whom such an 

offer may not be made. 

It is not permissible to provide any information or declarations that deviate(s) from the 

Prospectus and the Fund Management Regulations. The Management Company shall 

not be liable for any information or declarations that deviate(s) from the current 

Prospectus and the Fund Management Regulations. 

In order to take important changes into account, this Prospectus shall be updated from 

time to time. Investors are advised to enquire at the Management Company’s 

registered office as to whether a new Prospectus has been published in relation to the 

Fund. 

Any references to times shall be to Luxembourg local time. 

DATA PROTECTION 

In accordance with the provisions of the Luxembourg law of 1st August 2018 

organizing the National Commission for data protection and of the general system on 

data protection, as it may be amended from time to time and the Regulation 

n°2016/679 of 27 April 2016 on the protection of natural persons with regard to the 

processing of personal data and on the free movement of such data (“Data Protection 

Law”), the Company acting as data controller, collects, stores and processes, by 

electronic or other means, the data supplied by investors for the purpose of fulfilling 

the services required by the investors and complying with its legal and regulatory 

obligations.  

The data processed includes in particular the name, contact details (including postal or 

e-mail address), banking details, invested amount and holdings in the Fund of investors 

(and, if the investor is a legal person, of any natural person related to it such as its 

contact person(s) and/or beneficial owner(s)) (“Personal Data”).  
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The investor may at his/her/its discretion refuse to communicate Personal Data to the 

Company. In this case, however, the Company may reject a request for Shares.  

Personal Data supplied by investors is processed to enter into and perform the 

subscription in the Company (i.e. for the performance of a contract), for the legitimate 

interests of the Company  and to comply with the legal obligations imposed on the 

Company. In particular, the Personal Data is processed for the purposes of (i) 

processing subscriptions, redemptions and conversions of Shares and payments of 

dividends to investors, account administration, (ii) client relationship management, (iii) 

performing controls on excessive trading and market timing practices, tax 

identification as may be required under Luxembourg or foreign laws and regulations 

(including laws and regulations relating to FATCA or CRS) and (iv) compliance with 

applicable anti-money laundering rules. Data supplied by shareholders is also 

processed for the purpose of (v) maintaining the register of shareholders of the 

Comoany. In addition, Personal Data may be processed for the purposes of (vi) 

marketing.  

The “legitimate interests” referred to above are: 

- the processing purposes described in points (ii) and (vi) of the above paragraph of this 

data protection section; 

- meeting and complying with the Company’s accountability requirements and 

regulatory obligations globally; and  

- exercising the business of the Company in accordance with reasonable market 

standards.  

To this end, and in accordance with the provisions of the Data Protection Law, 

Personal Data may be transferred by the Company to its data recipients (the 

“Recipients”) which, in the context of the above-mentioned purposes, refer to its 

affiliated and third-party entities supporting the activities of the Compnay which 

include, in particular, the Management Company, Administrator, Distributors, 

Depositary, Paying Agent, Investment Manager, Domiciliation Agent, Global 

Distributor, Auditor and Legal adviser of the Company. 

The Recipients may, under their own responsibility, disclose the Personal Data to their 

agents and/or delegates (the “Sub-Recipients”), which shall process the Personal Data 

for the sole purposes of assisting the Recipients in providing their services to the 

Company and/or assisting the Recipients in fulfilling their own legal obligations.  

The Recipients and Sub-Recipients may be located within or outside the European 

Economic Area (the “EEA”), in countries whose data protection laws may not offer an 

adequate level of protection.  

In case of a transfer of Personal Data to Recipients and/or Sub-Recipients located 

outside the EEA in a country that does not provide an adequate level of protection, the 

Company will contractually ensure that the Personal Data relating to investors is 

protected in a manner which is equivalent to the protection offered pursuant to the Data 

Protection Law, which may take the form of EU Commission approved “Model 

Clauses”.  In this respect, the investor has a right to request copies of the relevant 
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document for enabling the Personal Data transfer(s) towards such countries by writing 

to the Company’s address as specified above in the “Directory” 

In subscribing for Shares, each investor is expressly informed of the transfer and 

processing of his/her/its Personal Data to the Recipients and Sub-Recipients referred to 

above, including entities located outside the EEA and in particular in countries which 

may not offer an adequate level of protection.  

The Recipients and Sub-Recipients may, as the case may be, process the Personal Data 

as data processors (when processing the Personal Data upon instructions of the 

Company), or as distinct data controllers (when processing the Personal Data for their 

own purposes, namely fulfilling their own legal obligations). The Company may also 

transfer Personal Data to third- parties such as governmental or regulatory agencies, 

including tax authorities, in or outside the EEA, in accordance with applicable laws 

and regulations. In particular, such Personal Data may be disclosed to the Luxembourg 

tax authorities, which in turn may acting as data controller, disclose the same to foreign 

tax authorities.   

In accordance with the conditions set out by the Data Protection Law, each investor 

will upon written request to be addressed to the Company’s address as specified above 

in the “Directory” have the right to: 

• access his/her/its Personal Data (i.e. the right to obtain from the  Company 

confirmation as to whether or not his/her/its Personal Data is being processed, to be 

provided with certain information about the Company’s processing of his/her/its 

Personal Data, to access such data, and to obtain a copy of the Personal data 

undergoing processing (subject to legal exceptions));  

• ask for Personal Data to be rectified where it is inaccurate or incomplete (i.e. the right 

to require from the Company that inaccurate or incomplete Personal Data or any 

material error be updated or corrected accordingly);  

• restrict the use of his/her/its Personal Data (i.e. the right to obtain that, under certain 

circumstances, the processing of his/her/its Personal Data should be restricted to 

storage of such data unless his/her/its consent has been obtained); 

• object to the processing of his/her/its Personal Data, including to object to the 

processing of his/her/its Personal Data for marketing purposes (i.e. the right to object, 

on grounds relating to the investor’s particular situation, to processing of Personal Data 

which is based on the performance of a task carried out in the public interest or the 

legitimate interests of the Company. The Company shall stop such processing unless it 

can either demonstrate compelling legitimate grounds for the processing that override 

investor’s interests, rights and freedoms or that it needs to process the data for the 

establishment, exercise or defence of legal claims); 

• ask for erasure of his/her/its Personal Data (i.e. the right to require that Personal Data 

be erased in certain circumstances, including where it is no longer necessary for the 

Company to process this data in relation to the purposes for which it collected or 

processed);  
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• ask for Personal Data portability (i.e. the right to have the data transferred to the 

investors or another controller in a structured, commonly used and machine-readable 

format, where this is technically feasible).  

Investors also have a right to lodge a complaint with the National Commission for Data 

Protection (the “CNPD”) at the following address: 1, Avenue du Rock'n'Roll, L-4361 

Esch-sur-Alzette, Grand Duchy of Luxembourg, or when investors reside in another 

European Union Member State, with any other locally competent data protection 

supervisory authority. 

Personal Data will not be retained for a period longer than necessary for the purpose of 

the data processing, subject to applicable statutory periods of retention. 
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1. THE FUND 

1.1 General 

Europa One is a fonds commun de placement established for an unlimited duration in 

the Grand Duchy of Luxembourg in accordance with Part I of the Law of 2010. The 

Fund qualifies as an undertaking for collective investments in transferable securities 

(“UCITS”) pursuant to Article 1(2) of Directive 2009/65/EEC of the European 

Parliament and of the Council of 13 July 2009 on the coordination of laws, regulations 

and administrative provisions relating to undertakings for collective investments in 

transferable securities, as amended (the “UCITS Directive”), and may thus be offered 

for sale in any member state of the European Union (“EU Member State”), provided 

it is registered there. 

The Fund described in this Prospectus is managed by Lyxor Funds Solutions S.A. (as 

of October 14, 2019 the Management Company`s name changed to Lyxor Funds 

Solutions S.A.) (the “Management Company”). 

The Fund Management Regulations are attached to this Prospectus. The original 

version of the Fund Management Regulations became effective on 4 August 2015, and 

a notice regarding their deposition with the Luxembourg commercial register was 

published in the Mémorial C, Recueil des Sociétés et Associations, the official journal 

of the Grand Duchy of Luxembourg (the “Mémorial”, replaced on the 1st  June 2016 

by  the „Recueil électronique des sociétés et associations“ („RESA“) on 14 August 

2015. The recent amendment to the Fund Management Regulations became effective 

on October 14, 2019 and was deposited with the Luxembourg commercial register. The 

Prospectus and the Fund Management Regulations form a logical share and therefore 

complement one another. 

The Management Company may decide upon the issuance of various unit classes. All 

unit classes are managed in accordance with the Fund’s investment objective and 

investment policy. However, they may differ from one another with regard to their fee 

structure, the rules on the minimum investment amount upon initial subscription and 

upon subsequent subscriptions, the required minimum holding, the rules on the 

minimum redemption amount, the dividend policy, the requirements to be met by 

investors or other characteristics.  

Currently, the Fund offers bearer shares in the form of a global certificate of the class 

R, I and N.  

The unit class I is for institutional investors only. 

The unit class N is for investment intermediaries or financial institutions for their 

investment services which are remunerated exclusively by its clients and which either 

have concluded separate commission based advisory fee agreements with their clients 

or which offer independent advice or discretionary portfolio management. 

The Management Company calls investors’ attention to the fact that any investor may 

only fully exercise investor rights in direct relation to the UCITS in person and only if 

the investor's name is entered into the unitholder register of the UCITS. In cases where 

an investor has invested in a UCITS via an intermediary that carries out the investment 
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in its own name but on behalf of the investor, it is possible that the investor will not be 

able to exercise all of its rights directly in relation to the UCITS. Investors are advised 

to inform themselves as to their rights. 

1.2 Listing on a Stock Exchange 

It is planned to have the units in the Fund admitted to trading on one or several stock 

exchanges. Such admission to trading also comprises the obligation of one or several 

members of the relevant stock exchanges to act as market maker and provide prices at 

which the units may be purchased or sold by investors. The bid/offer spread may be 

monitored and regulated by the relevant stock exchange authority. It is planned to 

apply for the listing of certain unit classes on Euronext Paris, It can not be excluded 

that units will also be traded on other markets. 

 

The approval of the documentation required for listing in accordance with the listing 

requirements of the relevant stock exchange does not equal a guarantee and/or 

statement of approval by said stock exchange regarding the technical competence of 

the service providers, the suitability of the information set out in the stock exchange 

prospectuses or in relation to the suitability of the units for investment or other 

purposes. 

1.3 Selling and transfer restrictions 

The units have not been, and will not be, registered under the United States Securities 

Act of 1933, as amended (the “Act of 1933”), or any other securities laws of any 

federal state or political subdivision of the United States of America or its territories, 

possessions or other regions subject to its jurisdiction, including the Commonwealth of 

Puerto Rico (the “United States”). The units may not be offered, sold or otherwise 

transferred in the United States. The units are offered and sold on the basis of an 

exemption from the registration requirements pursuant to the Act of 1933 in 

accordance with Regulation S issued thereunder. The Fund has not been, and will not 

be, registered under the United States Investment Company Act of 1940, as amended, 

or any other U.S. federal laws. Accordingly, the units are neither offered nor sold 

within the United States or to or for the account of persons subject to taxation in the 

United States or to or for the account of U.S. Persons (as defined for the purposes of 

U.S. federal laws regarding securities, commodities and taxes, including Regulation S 

issued under the Act of 1933) (collectively, “U.S. Persons”). Subsequent transfers of 

units in the United States and/or to U.S. Persons are impermissible (in that regard, 

please refer to the provisions on compulsory redemption set out in the chapter entitled 

“Compulsory Redemption”). 

The units have neither been approved by the United States Securities and Exchange 

Commission (“SEC”) or any other U.S. regulatory authority, nor has their approval 

been denied; in addition, neither the SEC nor any other U.S. regulatory authority has 

decided upon the accuracy or appropriateness of this document (the “Prospectus”) 

and/or the benefits attaching to the units. Any statements to the contrary may be 

subject to criminal prosecution. 

Neither this document nor any other sales documentation has been reviewed or 

approved on behalf of the Fund by the United States Commodity Futures Trading 

Commission. This Prospectus may not be distributed in the United States. The 
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distribution of this Prospectus and the offering of the units may also be subject to 

restrictions in other jurisdictions. 

The Foreign Account Tax Compliance Act (“FATCA”), a component of the 2010 

Hiring Incentives to Restore Employment Act, entered into force in the United States in 

2010. It requires financial institutions outside the US (“foreign financial institutions” or 

“FFIs”) to pass information about “Financial Accounts” held by “Specified US 

Persons”, to the US tax authorities, the Internal Revenue Service (“IRS”) on an annual 

basis. A 30% withholding tax is imposed on certain US source income of any FFI that 

fails to comply with this requirement. On 28 March 2014, the Grand-Duchy of 

Luxembourg signed an Intergovernmental Agreement (“IGA”) with the United States 

of America. After its implementation into Luxembourg law the Fund will have to 

comply with the requirements of the Luxembourg IGA. 

Under the IGA, the Fund may be required to collect information aiming to identify its 

direct and indirect unitholders that are Specified US Persons for FATCA purposes. In 

such cases the Fund will transmit such information on reportable accounts to the 

Luxembourg tax authorities which will exchange that information on an automated 

basis with the Government of the United States of America pursuant to Article 28 of the 

convention between the Government of the United States of America and the 

Government of the Grand-Duchy of Luxembourg for the Avoidance of Double 

Taxation and the Prevention of Fiscal Evasion.  

The Fund will continually asses the extent of the requirements that FATCA and in 

particular the Luxembourg IGA places upon it. The Fund aims to comply with the 

provisions of Luxembourg IGA for classification as FATCA compliant, without being 

subject to registration and reporting requirements. The Fund has decided to qualify the 

Subfunds as Collective Investment Vehicles. This implies that the units according to the 

Fund’s unitholder register are exclusively held by or through (i) Exempt Beneficial 

Owners, (ii) Active Non-Financial Foreign Institutions in accordance with Annex I of 

the Luxembourg IGA, (iii) U.S. persons who are not Specified U.S. persons, or (iv) 

Financial Institutions that are not Non-participating Financial Institutions. These terms 

have the meaning ascribed to them in the Luxembourg IGA. 

To ensure the Fund’s compliance with FATCA and the Luxembourg IGA in 

accordance with the foregoing, the Fund may request information and documentation, 

including W-8BEN tax forms, a Global Intermediary Identification Number, if 

applicable, or any other valid evidence of a unitholder’s FATCA registration with the 

IRS or a corresponding exemption, in order to ascertain such unitholder’s FATCA 

status. 

1.4 Distribution rules 

Applications for subscription will be accepted solely on the basis of this Prospectus in 

its applicable version. This Prospectus is valid only if accompanied by a copy of the 

Fund’s current annual report (the “Annual Report”) together with the audited 

financial statements and/or a copy of the Fund’s semi-annual report (the “Semi-

Annual Report”) and (where required by law and/or the applicable listing 

requirements of a stock exchange) its quarterly report (the “Quarterly Report”), 

provided that such semi-annual or quarterly reports are or were issued after the most 

recent Annual Report. The Annual Report and the Semi-Annual Report form part of 

the Prospectus.  
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Potential investors should read this Prospectus carefully and in full and should consult 

their legal, tax and financial advisors with regard to: 

(i) the statutory and regulatory provisions regarding the subscription, purchase, possession, 

conversion, redemption or sale of units as applicable in their respective country of 

residence or nationality; 

(ii) foreign exchange restrictions that may apply to them in their respective countries with 

regard to the subscription, purchase, possession, conversion, redemption or sale of 

units; 

(iii) the legal, tax, financial or other consequences of a subscription, purchase, possession, 

conversion, redemption or sale of units; and  

(iv) any other consequences of the above acts. Investors who are unclear about anything 

contained in this Prospectus should consult their respective stockbrokers, bankers, 

lawyers, auditors, tax advisors or other consultants. 

Nobody is authorised to issue statements or declarations or give any representations in 

connection with the offer of the units that are not contained in this Prospectus and the 

reports referred to above; any statements, declarations or representations given in 

violation thereof may not be relied upon as having been approved by the Management 

Company. In order to take account of material changes, this Prospectus may be 

amended from time to time; investors should ascertain whether a more recent version 

of this Prospectus is available. 

1.5 Responsibility for the Prospectus 

The Management Company has applied due care in ensuring that, as at the date of 

publication of this Prospectus, the information contained herein is accurate and 

complete in all material respects.  

Insofar as this Prospectus refers to Internet pages of third parties, the Management 

Company does not assume any liability for the contents thereof. At the time of the 

inclusion of such references in this Prospectus, no illegal contents could be ascertained 

with respect to the relevant Internet pages. The Management Company has no 

influence over the current and future contents of such Internet pages and hereby 

expressly distances itself from all contents that are changed following the date of this 

Prospectus. Any opinions or facts published on such Internet pages are not included by 

reference by the Management Company in this Prospectus unless explicitly stated 

otherwise in each case. 

1.6 Currency references 

Any mention in the Prospectus of “euro” or “EUR” refers to the common currency of 

various member states of the European Union. Any mention in the Prospectus of “US 

dollar” or “USD” refers to the currency of the United States of America. 
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2. ADDRESSES AND SUMMARY 

2.1 Addresses 

Management Company 

Lyxor Funds Solutions S.A.  

22, Boulevard Royal 

L-2449 Luxemburg 

Grand Duchy of Luxembourg 

 

Board of Directors of the Management Company 

 

Lionel Paquin,  

Chairman of the Board  

Lyxor International Asset Management S.A.S., Tours Société Générale, 17 Cours 

Valmy, 92967 Paris La Défense, France 

 

Guillaume de Martel 

Director 

Lyxor International Asset Management S.A.S., Deutschland, Neue Mainzer Straße 46-

50,  

D-60311 Frankfurt am Main; Germany 

 

Alexandre Cegarra 

Director 

Société Générale Private Wealth Management S.A., 

11 Avenue Emile Reuter  

L- 2420 Luxembourg 

Grand Duchy of Luxembourg 

 

 

Mathias Turra 

Director 

Lyxor Funds Solutions S.A.  

22, Boulevard Royal  

L-2449 Luxemburg  

Grand Duchy of Luxembourg 

 

Managing Directors of the Management Company  

 

Mathias Turra 

Lyxor Funds Solutions S.A. 

22, Boulevard Royal,  

L-2449 Luxemburg 
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Hermann Berger 

Until the November 17, 2019: 

  

Commerzbank AG,  

Mainzer Landstraße 153,  

D-60327 Frankfurt am Main   

 

As from the 18 November 2019:  

Lyxor International Asset Management S.A.S. Deustchland   

Neue Mainzer Straße 46-50,  

D-60311 Frankfurt am Main; Germany 

 

Martin Rausch  

Lyxor Funds Solutions S.A. 

22, Boulevard Royal,  

L-2449 Luxemburg 

 

Fund Manager 

Until November 17, 2019 

Commerzbank Aktiengesellschaft 

Kaiserplatz 

D-60311 Frankfurt am Main 

As of November 18, 2019 Lyxor International Asset Management S.A.S.Dutschand, 

with registered office at Neue Mainzer Straße 46-50,  

D-60311 Frankfurt am Main; Germany 

 

Advisor 

Surperformance SAS 

17, Avenue d´Albigny 

F-74000 Annecy 

Depositary and Paying Agent 

BNP Paribas Securities Services 

Luxembourg Branch  

60 avenue J.F. Kennedy 

L-1855 Luxembourg 

Registrar and Transfer Agent 

BNP Paribas Securities Services 

Luxembourg Branch  

60 avenue J.F. Kennedy 

L-1855 Luxembourg 

Administrator 
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BNP Paribas Securities Services 

Luxembourg Branch  

60 avenue J.F. Kennedy 

L-1855 Luxembourg 

Auditor 

Ernst & Young, Société anonyme 

35E,  Avenue John F. Kennedy 

L-1855 Luxemburg 

 

Distributor 

Surperformance SAS 

17, Avenue d´Albigny 

F-74000 Annecy 
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2.2 Management Company 

The Fund is managed by Lyxor Funds Solutions S.A. (changed its denomination from 

Commerz Funds Solutions S.A. to Lyxor Funds Solutions S.A. with effect of October 

14, 2019), a public limited company under the laws of the Grand Duchy of 

Luxembourg with its registered office in Luxembourg, in its own name for the joint 

account of the Fund’s investors.  

The Management Company was established on 5 June 2008 in accordance with 

Chapter 15 of the Law of 2010 as a “société de gestion” under Luxembourg law with 

unlimited duration. On 7 October 2015 the Management Company obtained the license 

for the management of certain alternative investment funds. The Management 

Company’s corporate objective is the establishment and management of 

i) undertakings for collective investments in securities („UCITS“) in accordance with 

the EU Directive 2009/65/EG in their respective valid version, (ii) alternative 

investment funds („AIF“) in accordance with the EU Directive 2011/61/EU in their 

respective valid version, and other undertakings for collective investments, which are 

not covered by the before mentioned directives. The monies received by the Fund are 

used for purchasing securities and other legally permissible assets in accordance with 

the investment policy laid down in the Fund Management Regulations. 

The Management Company complies with the requirements of the EU Directive 

2009/65/EG as transposed into Luxembourg law by the Law of 17 December 2010 and 

with the EU Directive 2011/61/EU relating to manager for alternative investment funds 

as transposed into the Luxembourg law of 2013. 

The amended Articles of Association of the Management Company were deposited 

with the Luxembourg Trade and Companies’ Register and were published in the 

Mémorial (replaced on the 1st  June 2016 by  the „Recueil électronique des sociétés et 

associations“ „RESA“) of October 14, 2019. The Company is entered in the 

Luxembourg Trade and Companies’ Register under number B-139.351. The 

subscribed and paid-in capital amounts to EUR 5,000,000.00. 

Besides the Fund, the Management Company currently also renders management 

services for other investment schemes. The complete list of investment schemes 

managed by the Management Company from time to time can be found on the web site 

of the Management Company (www.lyxorfunds.com and www.lyxoretf.com). 

The Management Company, subject to its own responsibility, control and coordination, 

may in whole or in part assign individual tasks to third parties that specialise in the 

provision of the relevant services. The Management Company or, if the fund 

management has been outsourced, the Fund Manager, may also enter into transactions 

in relation to a fund where associated companies act as brokers and/or act for their 

customer’s own account. This also applies by analogy to fund transactions by 

associated companies or their customers. 

2.3 Fund Manager 

The Management Company, at its own expense and subject to the approval of the 

Luxembourg supervisory authority, may instruct a professional external fund manager 

for the management of the Fund in order to implement the investment objectives, 

http://www.lyxorfunds.com/
http://www.lyxoretf.com/
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which fund manager shall take the necessary investment decisions in the context of the 

investment policy determined in respect of the Fund; the relevant control powers and 

responsibility, however, shall remain with the Management Company.  

The Management Company has instructed Commerzbank AG as the Fund’s external 

fund manager (as from  November 18, 2019 the role of the Fund Manager will be taken 

over by Lyxor International Asset Management S.A.S. Deutschland, with registered 

office at Neue Mainzer Straße 46-50, D-60311 Frankfurt am Main; Germany ) on the 

basis of an investment management agreement. The agreement was entered into for an 

indefinite term, but may be terminated by either party as determined under the 

investment manager agreement; it may, however, be unilaterally terminated without 

notice by the Management Company where it is the best interests of the Fund or its 

unitholders. 

 

Subject to the supervision, control and responsibility of the Management Company, the 

Fund Manager is tasked with the daily implementation of the Fund’s investment policy 

and other associated services. The fulfilment of such tasks is subject to compliance 

with applicable law as well as the investment policy, guidelines, objectives and 

restrictions in relation to the Fund. Subject to the Management Company’s control and 

instruction, the Fund Manager is entitled to invest the Fund’s assets and/or to sell or 

liquidate existing investments.  

3.4 Advisor 

The Fund Manager has appointed Surperformance SAS as Advisor. Surperformance 

SAS was founded in 2001 and publishes Zonebourse.com and 4-traders.com websites. 

The Advisor is specialized in stock exchange, financial and economic trend analysis. 

He will advise the Fund Manager on an ongoing basis on transactions in elligible assets 

for the Fund and is obliged to recommend assets in compliance with applicable 

provisions of the French Financial and Monetary Code in order to ensure that the Fund 

is eligible for a French “Plan d´epargne en actions” (PEA). 

2.5 Depositary and Paying Agent 

BNP Paribas Securities Services, Luxembourg Branch has been appointed Depositary 

of the Company under the terms of a written agreement dated 18 March 2016 between 

BNP Paribas Securities Services, Luxembourg Branch and the Management Company 

(the “Depositary”). 

BNP Paribas Securities Services Luxembourg is a branch of BNP Paribas Securities 

Services SCA, a wholly-owned subsidiary of BNP Paribas SA. BNP Paribas Securities 

Services SCA is a licensed bank incorporated in France as a Société en Commandite 

par Actions (partnership limited by shares) under No.552 108 011, authorised by the 

Autorité de Contrôle Prudentiel et de Résolution (ACPR) and supervised by the 

Autorité des Marchés Financiers (AMF), with its registered address at 3 rue d’Antin, 

75002 Paris, acting through its Luxembourg Branch, whose office is at 60, avenue J.F. 

Kennedy, L-1855 Luxembourg, Grand-Duchy of Luxembourg, and is supervised by 

the Commission de Surveillance du Secteur Financier (the “CSSF”). 

In accordance with the depositary agreement entered into by the Management 

Company and the Depositary, the Depositary, for the Unitholders and either directly or 
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upon their instruction via correspondence banks, agents, representatives or delegates of 

the Depositary, holds all securities and liquid assets pertaining to the Company's assets. 

The depositary function will be governed by the Law of 17 December 2010, the 

depositary agreement and the prospectus. The Depositary shall act independently of the 

Management Company and exclusively in the interests of the investors. The 

Depositary shall carry out the instructions of the Management Company unless they 

conflict with the Law, the Articles of the Company or the prospectus. 

The Depositary shall perform the following duties:  

(a) ensure that the sale, issue, repurchase, redemption and cancellation of share 

units of the Subfunds are carried out in accordance with the Luxembourg law, the 

Prospectus and the Articles; 

(b) ensure that the value of the share units of the Company is calculated in 

accordance with the Luxembourg law, the Prospectus and the Articles; 

(c) carry out the instructions of the Management Company unless they conflict 

with the Law, the Articles of the Company or the Prospectus; 

(d) ensure that in transactions involving the assets of the Subfunds any 

consideration is remitted to the respective Subfund within the usual time limits; 

(e) ensure that the income of each Subfund is applied in accordance with the 

Luxembourg law, the Prospectus and the Articles; 

(f) ensure that the cash flows of the each Subfund are properly monitored, and, in 

particular, that all payments made by, or on behalf of, investors upon the subscription 

of share units of the respective Subfund have been received, and that all cash of the 

respective Subfund has been booked in cash accounts of this Subfund. 

The Depositary, for the benefit of each Subfund shall held in custody all financial 

instruments that may be registered in a financial instruments account opened in the 

Depositary’s books for financial instruments and all financial instruments that can be 

physically delivered to the Depositary. 

It ensures that financial instruments which can be registered in a financial instruments 

account are registered in the Depositary’s books within segregated account in 

accordance with the applicable law which accounts are opened in the name of the 

Subfund or the Management Company acting on behalf of the Subfund in accordance 

with the principles established by law, so that they can be clearly identified as 

belonging to the respective Subfund at all times; 

For other assets, the Depositary shall verify the ownership by the Subfunds, or by the 

management company acting on behalf of the respective Subfund, of such assets. The 

depositary maintains a record of those assets for which it is satisfied that the Subfunds 

or the Management Company acting on behalf of the respective Subfund holds the 

ownership and keep that record up to date. 

In accordance with the Depositary Agreement entered into between the Company and 

the Depositary, the Depositary holds all securities and liquid assets pertaining to the 
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Company's assets on behalf of the Unitholders and either directly or upon the 

instruction of the Board of Directors via correspondence banks, agents, representatives 

or delegates of the Depositary. 

In the case of a loss of a financial instrument held in custody the Depositary shall 

return a financial instrument of an identical type or the corresponding amount to the 

respective Subfund or the management company acting on behalf of the Subfund 

without undue delay. The depositary shall not be liable if it can prove that the loss has 

arisen as a result of an external event beyond its reasonable control, the consequences 

of which would have been unavoidable despite all reasonable efforts to the contrary.  

The overriding objective of the Depositary is to protect the interests of the Unitholders 

of the Company, which always prevail over any commercial interests.  

Conflicts of interest may arise if and when the Management Company or the Company 

maintains other business relationships with BNP Paribas Securities Services, 

Luxembourg Branch in parallel with an appointment of BNP Paribas Securities 

Services, Luxembourg Branch acting as Depositary.  

Such other business relationships may cover services in relation to 

• Outsourcing/delegation of middle or back office functions (e.g. trade processing, 

position keeping, post trade investment compliance monitoring, collateral management, 

OTC valuation, fund administration inclusive of net asset value calculation, transfer 

agency, fund dealing services) where BNP Paribas Securities Services or its affiliates 

act as agent of the Company or the Management Company, or  

• Selection of BNP Paribas Securities Services or its affiliates as counterparty or 

ancillary service provider for matters such as foreign exchange execution, securities 

lending, bridge financing. 

The Depositary is required to ensure that any transaction relating to such business 

relationships between the Depositary and an entity within the same group as the 

Depositary is conducted at arm’s length and is in the best interests of the Unitholders. 

In order to address any situations of conflicts of interest, the Depositary has 

implemented and maintains a management of conflicts of interest policy, aiming 

namely at: 

• Identifying and analysing potential situations of conflicts of interest; 

• Recording, managing and monitoring the conflict of interest situations either in: 

- Relying on the permanent measures in place to address conflicts of interest such as 

segregation of duties, separation of reporting lines, insider lists for staff members; 

- Implementing a case-by-case management to (i) take the appropriate preventive 

measures such as drawing up a new watch list, implementing a new Chinese wall (i.e. 

by separating functionally and hierarchically the performance of its Depositary duties 

from other activities), making sure that operations are carried out at arm’s length 

and/or informing the concerned Unitholders of the Company, or (ii) refuse to carry out 

the activity giving rise to the conflict of interest; 
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- Implementing a deontological policy; 

- recording of a cartography of conflict of interests permitting to create an inventory of 

the permanent measures put in place to protect the Company’s interests; or 

- setting up internal procedures in relation to, for instance (i) the appointment of service 

providers which may generate conflicts of interests, (ii) new products/activities of the 

Depositary in order to assess any situation entailing a conflict of interest.      

In the event that such conflicts of interest do arise, the Depositary will undertake to use 

its reasonable endeavours to resolve any such conflicts of interest fairly (having regard 

to its respective obligations and duties) and to ensure that the Company and the 

Unitholders are fairly treated. 

The Depositary may delegate to third parties the safe-keeping of the Company’s assets 

subject to the conditions laid down in the applicable laws and regulations and the 

provisions of the Depositary Agreement. The process of appointing such delegates and 

their continuing oversight follows the regulatory quality standards, including the 

management of any potential conflict of interest that should arise from such an 

appointment. Such delegates must be subject to effective prudential regulation 

(including minimum capital requirements, supervision in the jurisdiction concerned 

and external periodic audit) for the custody of financial instruments. The Depositary’s 

liability shall not be affected by any such delegation. 

A potential risk of conflicts of interest may occur in situations where the delegates may 

enter into or have a separate commercial and/or business relationships with the 

Depositary in parallel to the custody delegation relationship.  

In order to prevent such potential conflicts of interest from cristalizing, the Depositary 

has implemented and maintains an internal organisation whereby such separate 

commercial and / or business relationships have no bearings on the choice of the 

delegate or the monitoring of the delegates’ performance under the delegation 

agreement.  

A list of these delegates and sub-delegates for its safekeeping duties is available on the 

website: 

http://securities.bnpparibas.com/files/live/sites/portal/files/contributed/files/Regulatory

/UcitsV_delegates_EN.pdf. 

Such list may be updated from time to time. Updated information on the Depositary’s 

custody duties, delegations and sub-delegations, including a complete list of all (sub-) 

delegates and conflicts of interest that may arise, may be obtained, free of charge and 

upon request, from the Depositary. 

The Company may release the Depositary from its duties with ninety (90) days written 

notice to the Depositary. Likewise, the Depositary may resign from its duties with 

ninety (90) days written notice to the Company. In that case, a new Depositary must be 

designated to carry out the duties and assume the responsibilities of the Depositary.  

In consideration of the services rendered, the Depositary receives a fee based on the 

Net Asset Value of the respective Fund, payable monthly in arrears. In addition, the 
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Depositary is entitled to the reimbursement of its expenses and the fees paid by it to its 

correspondent banks in other countries. 

2.6 Registrar and Transfer Agent 

BNP Paribas Securities Services, Luxembourg Branch, with its registered office at 60 

avenue J.F. Kennedy, L-1855 Luxembourg, was appointed as registrar and transfer 

agent (the "Registrar" or "Transfer Agent") on 6 March 2012. 

2.7 Administrator 

The Administrator’s tasks include the calculation of the Net Asset Value (NAV) per 

unit, the management of the Fund’s books and the drawing up of the Fund’s financial 

statements.  

2.8 Distributor 

The Management Company, in accordance with the Global Distribution Agreement, 

will appoint the distributor mentioned in chapter 3.1, which will have the responsibility 

for the distribution of the units (the “Distributor”). Pursuant to the Global Distribution 

Agreement, the Distributor is entitled to appoint other distributors or dealers for the 

distribution of units in certain jurisdictions (each, a “Sub-distributor”) and to decide 

whether the sales or redemption commissions are payable to the Distributor and/or the 

relevant Sub-distributor(s). Information regarding the Sub-distributors is set out in the 

relevant marketing materials pursuant to which the units are offered for subscription. 

With the exception to unit class N the Management Company may pay to 

intermediaries, such as the Distributor, distribution fees for the unit classes out of the 

all-in fee in the form of so-called “trail commissions”. The Distributor may pass on 

trail commissions to the Sub-distributors. 

The Distributor supports the Fund’s Management Company in the marketing of the 

units and the establishment and operation of a secondary market as well as other 

general marketing activities.  
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3. INVESTMENT OBJECTIVE AND INVESTMENT POLICY 

3.1 Investment objective of the Fund 

The investment objective of the Fund is to achieve long-term capital growth by 

primarily investing in the European equity markets. 

There is no guarantee that the Fund’s investment objective can be realised.  

3.2 Investment policy 

The Fund is an actively managed fund. In order to attain the investment objective, the 

Fund shall invest at least 75% of its net asset volume in equities of corporations with 

their head office in a country of the European Economic Area. Up to 25% of the net 

asset value of the Fund can be invested in equities of international companies, having 

their head office outside of the European Economic Area. 

The research driven investment process is based on a bottom-up fundamental stock 

selection and focused on securities which are considered to have growth potential. The 

securities are selected by using a proprietary rating system of the Advisor which is 

based upon a systematic approach using “big data” (ability to process, store and 

analyze very large amounts of data) and that evaluates each security taking into 

consideration past numbers and forecasts. The criteria are inter alia growth defined as 

revenue evolution, profitability, finances, valuation, price earnings ratio, business 

predictability, earnings estimations compared to past publications, potential, analyst 

recommendation, yield, earnings per share, sales growth and other criteria. 

The Fund may also invest up to 25% of the net asset value in international investment 

funds including Exchange Traded Funds (ETFs) and certificates as additional 

investment or for hedging purposes.  

In compliance with the investment policy and restrictions, the Fund may hold cash and 

also employ derivative techniques related to equities or currencies. Derivative 

techniques may be used for hedging purposes or to optimize the performance of the 

fund. 

The Fund’s performance is described in the annual reports as well as the key investor 

information document. It must be noted in this regard that historical performance 

data cannot predict future performance. Therefore, the future performance of the 

Fund may be less or more favourable than its past performance. 

The Fund will invest at least 75% in categories of securities which fulfill the criteria of 

eligible securities for a Plan d’Epargne en Actions (“PEA”) according to the French 

Financial and Monetary Code. The Fund is therefore an eligible investment for a PEA. 

In the event of any change to the Fund which means that it will no longer be an eligible 

investment for a PEA prior written notice of the change will only be provided to 

French resident investors. The percentage of the assets of the Fund invested in PEA 

eligible securities shall be disclosed in the Annual Report of the Fund made available 

to French Resident investors. 
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4. INVESTMENT RESTRICTIONS 

A description of the investments in which the Fund may invest and the applicable 

investment restrictions are set out in Articles 4 and 5 of the General and Article 26 of 

the Special Fund Management Regulations. 

The Fund will not invest in total more than 10% of its assets in shares or units of other 

UCITS or UCI. 

The Management Company will ensure that the combined total exposure of the Fund 

does not exceed 110% of its total Net Asset Value. 

The Management Company will implement a suitable risk management procedure, by 

way of which it can at all times monitor and measure the risk exposure of the positions 

in the Fund portfolio and their contribution to the portfolio’s overall risk profile. The 

Management Company will implement a procedure aimed at the exact and independent 

valuation of OTC Derivatives. The Management Company ensures that the aggregate 

exposure of the Fund associated with derivatives must not exceed the Net Asset Value 

of the Fund. Even under extraordinary market conditions, the use of said derivatives 

may neither change the investment objectives or the investment profile of the Fund, 

nor result in a leverage effect, nor lead to naked short selling.  

The Fund does not invest in securities of issuers, which – in the opinion of the 

Management Company – carry on business activities that are prohibited under the 

Ottawa Convention against anti-personnel landmines and the Oslo Convention against 

cluster munitions. 

5. PARTICULAR TECHNIQUES AND INSTRUMENTS INVOLVING 

SECURITIES AND MONEY MARKET INSTRUMENTS 

The Management Company shall not apply particular techniques and instruments 

involving transferable securities and money market instruments with regard to the 

Fund. The Management Company shall not enter into securities lending and repurchase 

(“repo”) transactions. The Management Company shall not apply any securities 

financing transactions nor total return swaps pursuant to the Regulation (EU) 

2015/2365 of the European Parliament and of the Council. 

6. COLLATERAL MANAGEMENT 

In order to secure relevant obligations in connection with derivatives, the Management 

Company may accept any of the collateral mentioned in CSSF Circulars 08/356, 

11/512 and 14/592 with the exception of equities and investment funds. 

The Management Company may also accept deposits or securities pledged or 

transferred as collateral. 

In particular, debt securities issued or guaranteed by a member state of the OECD or its 

public-sector authorities or other debt securities from issuers with high credit ratings 

may be accepted by the Management Company as collateral. There exists no restriction 

in regards to the maturity date of debt securities posted as collateral; however debt 

securities with a longer remaining term than five years are subject to haircut 

requirements. 
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Where the Management Company enters into OTC financial derivative transactions, all 

collateral used to reduce counterparty risk exposure should comply with the following 

criteria at all times: 

(1) Liquidity – any collateral received other than cash should be highly liquid and 

traded on a regulated market or multilateral trading facility with transparent pricing in 

order that it can be sold quickly at a price that is close to pre-sale valuation. Collateral 

received should also comply with the provisions of Article 56 of the UCITS Directive. 

The Collateral is subject to a liquidity analysis on a periodic basis. 

(2) Valuation – collateral received should be valued Mark to Market on at least a 

daily basis and assets that exhibit high price volatility should not be accepted as 

collateral unless suitably conservative haircuts are in place. The defined haircuts are 

taken into account when valuating the collateral. The management of the collateral on 

every valuation day ensures that the market value and the quality of the collateral 

comply with the regulatory requirements. 

(3) Issuer credit quality – collateral received should be of high quality. 

(4) Correlation – the collateral received by the UCITS should be issued by an 

entity that is independent from the counterparty and is expected not to display a high 

correlation with the performance of the counterparty. 

(5) Collateral diversification (asset concentration) – collateral should be 

sufficiently diversified in terms of country, markets and issuers. The criterion of 

sufficient diversification with respect to issuer concentration is considered to be 

respected if the UCITS receives from a counterparty of efficient portfolio management 

and over-the-counter financial derivative transactions a basket of collateral with a 

maximum exposure to a given issuer of 20% of the UCITS’ net asset value. When a 

UCITS is exposed to different counterparties, the different baskets of collateral should 

be aggregated to calculate the 20% limit of exposure to a single issuer. By way of 

derogation from this sub-paragraph, a UCITS may be fully collateralised in different 

transferable securities and money market instruments issued or guaranteed by a 

Member State, one or more of its local authorities, a third country, or a public 

international body to which one or more Member States belong. Such a UCITS should 

receive securities from at least six different issues, but securities from any single issue 

should not account for more than 30% of the UCITS’ net asset value. UCITS that 

intend to be fully collateralised in securities issued or guaranteed by a Member State 

should disclose this fact in the prospectus of the UCITS. UCITS should also identify 

the Member States, local authorities, or public international bodies issuing or 

guaranteeing securities which they are able to accept as collateral for more than 20% of 

their net asset value. 

(6) Risks linked to the management of collateral, such as operational and legal 

risks, should be identified, managed and mitigated by the risk management process. 

(7) Where there is a title transfer, the collateral received should be held by the 

depositary of the UCITS. The safekeeping of collateral complies with applicable laws 

and regulation.  



25 

 

(8) Collateral received should be capable of being fully enforced by the UCITS at 

any time without reference to or approval from the counterparty. 

(9) Non-cash collateral received should not be sold, re-invested or pledged. A 

reuse of collateral is not intended. 

(10) Cash collateral received should only be: 

• placed on deposit with entities prescribed in Article 50(f) of the UCITS Directive; 

• invested in high-quality government bonds; 

• used for the purpose of reverse repo transactions provided the transactions are with 

credit institutions subject to prudential supervision and the UCITS is able to recall at 

any time the full amount of cash on accrued basis; 

• invested in short-term money market funds as defined in the Guidelines on a Common 

Definition of European Money Market Funds. 

Collateral is subject to a daily Mark to Market valuation.  

In the case of collateral subject to price volatility, the Management Company shall 

apply suitable, conservative safety margins (so-called “valuation haircuts” or 

“haircuts”). The amounts of said safety margins depend on the specific characteristics 

of the collateral, such as issuer creditworthiness, price volatility and the results of 

stress tests performed by the Management Company with respect to the liquidity of the 

assets. The current haircuts for bonds with a remaining term of 5-10 years are 2% and 

4% for bonds with a remaining term of more than 10 years. Equities or investment 

funds will not be accepted as collateral. 

Based on the elaborations above, the Management Company generally accepts bonds 

as collateral. This collateral is “very liquid”. Moreover, for some collateral a category 

above “very liquid” is defined on the basis of the type of securities. This definition is 

based on the issued stocks, the type of securities or the trading volumes in the market. 

The Management Company shall perform regular stress testing on the basis of the 

requirements set out in No.45 of the ESMA Guidelines to ensure that the collateral is 

convertible to liquidity at all times and minimise liquidity risks. A stress scenario 

means a huge liquidation of collateral. The category above “very liquid” will be used 

in this scenario in order to prevent damage from the Management Company and/or the 

Unitholders.                            

In order to secure the relevant obligations, the Management Company may only accept 

assets as the collateral that may be acquired in accordance with the investment policy 

of the Fund which are in accordance with the rules and regulations of Circulars 08/356, 

11/512 and 14/592. If the Management Company receives cash collateral in relation to 

the above, the Management Company will not re-invest it but deposit it with credit 

institutions as deposits which are repayable on demand or have the right to be 

withdrawn, and maturing in no more than 12 months.   

In no event may the Management Company engage in transactions involving 

derivatives or other financial techniques and instruments that deviate from the 

investment objectives listed in the Prospectus. 
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7. DETERMINATION OF OVERALL RISK 

The overall risk of the Fund is determined by using the commitment approach. The 

maximum overall risk exposure of the Fund is restricted to 110% of its Net Asset 

Value. 

8. RISK FACTORS 

8.1 Introduction 

The following provides a general description of a number of risk factors that may 

affect the value of the units. The particular risks in connection with an investment in 

the Fund are described in chapter 8.3. 

The following description of risks is not exhaustive. The factors that are relevant for 

the Fund in an individual case will depend on several, inter-related criteria. Multiple 

risk factors may arise simultaneously and/or have a mutually escalating effect. 

An investment in the units should be preceded by a thorough consideration of all 

associated risks. 

An investment in the units entails risks. These risks may include and/or relate to equity 

market risks, interest rate, credit, default, liquidity and counterparty risks as well as 

exchange rate, volatility or political and sector risks. Each of these risks may also arise 

in conjunction with other risks. Certain of these risks are outlined briefly below. 

Taking into account the various commissions and fees that may be incurred in 

connection with the units, an investment in the units should be made on a medium- to 

long-term basis. An investment in the Fund should not represent an excessive 

proportion of an investment portfolio and may not be suitable for all investors. Any 

investment decision should be preceded by in-depth discussions with the relevant 

investor’s legal, tax and financial advisors, auditors or other consultants. The legal, 

regulatory, fiscal and accounting treatment of the units may vary from jurisdiction to 

jurisdiction. Descriptions of units as set out in this Prospectus are for general 

information only.  

In this context, it is important to note that a Fund not only represent 

opportunities for price gains, but also risks.  

The Fund unit values are subject to exaggerated volatility. 

Investors should note that the Fund is neither subject to any capital protection 

nor guarantee and that the invested capital and/or the amount corresponding 

thereto is neither protected nor guaranteed. The performance of the Fund is 

coupled to the performance of the equity market, which may develop positively or 

negatively.  

In particular, the NAV of the Fund may at any time fall below its initial value, 

which, in the event of a sale, may result in a loss of capital and, under particularly 

unfavourable circumstances, such as a loss in the value of all Fund assets caused 

by the market, in a total loss of the invested capital. In relation to the Fund, 
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investors must be prepared and able to bear losses of the capital invested up to a 

total loss. 

Investor risk, however, is limited to the amount invested. There is no requirement 

to make contributions over and above the initial amount invested. 

8.2 General risks 

Counterparty risk:  

The default of a securities issuer or counterparty may cause losses for the Fund. The 

counterparty risk describes the effect of specific events and developments in relation to 

an issuer that, in addition to general developments in the capital markets, affect the 

price of a security issued by that issuer. Even if the securities are selected carefully, 

losses in connection with dwindling of assets of the issuer of the relevant securities 

cannot be ruled out. This risk may also significantly reinforce a majority investment in 

certain similar issuers, for instance via the target funds (concentration risk). 

Investment policy changes:  

In the context of the allocation meeting of the Fund Manager, changes in the Fund’s 

investment policy may result in a significant change in the risk associated with the 

Fund in terms of substance. 

Changes in the contractual conditions; dissolution or merger:  

The Management Company is entitled to change the contractual conditions. In addition, 

pursuant to the contractual conditions, it has the possibility to dissolve the Fund in its 

entirety or to merge it with another fund that is also managed by it. Thus, the investor 

is exposed to the risk that the planned holding period cannot be realised. 

Units:  

The value of an investment in the Fund depends upon various factors, including the 

market and economic conditions in the geographic region in which the investments are 

to be made as well as sector-specific and political events. 

Regulatory risks:  

The Management Company is obliged to comply with the applicable regulatory 

restrictions and legislative amendments affecting the units or investment restrictions, 

with the result that changes may become necessary in the investment policy or 

objectives. The assets of the Fund, the target funds, the indices tracked by the target 

funds and the derivative techniques may also be subject to changes in laws and 

regulations and/or regulatory measures that may affect their value. 

Unit valuation:  

The value of a unit may fluctuate as a consequence of value changes in relation to the 

assets of the Fund and/or changes in relation to the derivative financial instruments and 

techniques used. 
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Valuation of the indices, individual components and the Fund assets:  

The assets of the Fund, the indices or the derivative instruments employed may have a 

complex structure. Valuations of these assets or derivative financial instruments are 

normally available only to a limited number of market participants, which often act as 

counterparties in connection with the relevant transactions. These valuations are often 

subjective, and there may be significant differences between the available valuations. 

Use of derivatives:  

The fund may, provided a suitable risk management system is in place, invest in any 

and all derivatives relating to eligible Fund assets or financial indices, interest rates, 

exchange rates or currencies. This includes in particular options, financial futures and 

swaps, and any combinations of these instruments. Derivatives may be used for 

hedging purposes, as well as for implementation of the investment strategy. Trading in 

derivatives is subject to the investment limits, and serves to ensure efficient 

management of Fund assets, as well as for purposes of investment maturity and risk 

management.  

Consequences of winding-up proceedings:  

If the Fund (for whatever reason) is unable to meet its obligations or liabilities or to 

pay its debts, its creditors may apply for the winding-up of the Fund. The institution of 

such proceedings may entitle its creditors to terminate contracts with the Management 

Company (including in relation to the assets of the Fund) and to claim compensation 

for the losses incurred in connection with such early termination. The institution of 

such proceedings may result in a winding-up of the Fund and the sale of all its assets 

for the payment of the fees and expenses of the appointed liquidator or other 

insolvency administrator, the satisfaction of claims that must be given priority by law 

and the payment of the Fund’s liabilities (in that order), before any excess amounts can 

be distributed to the unitholders of the Fund. If such proceedings are instituted, the 

Fund may be unable to pay the intended amounts in full. 

Inflation risk:  

Inflation encompasses a devaluation risk with regard to all assets. 

Securitised financial instruments:  

The Management Company may also purchase the financial instruments described 

above if they are included in securitisations. Transactions involving financial 

instruments may also represent only part of the securitisation (such as in the case of 

warrant bonds). The statements given above concerning opportunities and risks apply 

accordingly to these types of securitised financial instruments, with the exception that 

in securitised financial instruments the potential loss is limited to the value of the 

security. 

Concentration risk:  

Portions of the Fund which relate to a specific sector or specific countries, subject to 

the diversification rules stipulated under the investment restrictions, are concentrated 

on investment in issuers from the relevant sector or territory. Some of these sectors or 
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companies in a specific territory may exhibit lower liquidity or capitalisation than 

others, so that they may be particularly subject to risks of unfavourable developments 

of a political, industrial, social nature or relating to government oversight, technology 

and economy and the relevant industry. Moreover, the Fund may be especially 

dependent on developments in a given sector, as a result of possible deviations from 

overall market performance, due to concentration in that sector. This entails the risk of 

a rapid and severe loss of Fund value.  

Liquidity risk:  

Assets may also be acquired for the Fund that are not admitted to official trading on an 

exchange or included in an organised market. The acquisition of such assets is 

associated with the particular risk that problems might arise in connection with the 

subsequent sale of such assets to third parties. 

Listing on a Stock Exchange:  

It cannot be guaranteed that a listing applied for by the Company will be attained 

and/or maintained and/or that the listing conditions will remain unchanged. In addition, 

trading in the units on a stock exchange may be suspended in accordance with the rules 

of that stock exchange in the event of specific market conditions, and investors might 

not be able to sell their units before trading is resumed. 

The risks associated with trading on a stock exchange:  

It is planned to have the relevant units in the Fund admitted to trading on one or 

several stock exchanges. Unless the units are traded in a segment where the units are 

traded at the net asset value as determined in accordance with the prospectus investors 

should be aware that the units trading prices on the secondary market not only depends 

on the performance of the investments contained in the fund's assets. Rather, the price 

of the units is also influenced by the supply and demand situation on the stock 

exchange. This means that the trading price of the units may undergo a negative or 

positive development merely as a result of market conditions, psychological or even 

irrational sentiments, opinions and rumours circulating on the stock exchange. 

The market maker's obligation to maintain liquidity is limited to certain quantities 

(minimum quotation volumes) at maximum price ranges. The minimum inclusion 

period in relation to bid and offer prices normally does not span the entire effective 

trading times on the relevant exchange. This may result in brief temporary disruptions 

regarding price quotations. This can lead to orders being executed that do not 

correspond to the relevant exchange's stipulated quality criteria.  

Country and transfer risks:  

Country risk arises when a foreign debtor, despite solvency, is unable to make timely 

payments as a result of lacking transfer capabilities or willingness in its home country. 

For instance, payments due to the Fund may not be made, or may be rendered in a 

currency that in non-convertible as a result of currency restrictions. 

Market risk:  
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The price or market value of financial products depends largely on the development of 

capital markets, which in turn depend on the general state of the global economy as 

well as relevant national economic and political conditions. Price developments in 

capital markets are also subject to irrational factors such as sentiment, opinion and 

rumours. 

OTC derivatives:  

The Management Company may enter into transactions with derivatives admitted to 

trading on a stock exchange or included in another organised market, as well as with so 

called "over-the-counter" (OTC) derivatives. 

Legal and fiscal risk:  

The legal and fiscal treatment of funds may change in an unforeseeable and 

uncontrollable manner. An amendment in respect of errors in the taxation basis of the 

Fund for previous financial years (e.g. as a result of an external tax audit) may, in the 

event of an amendment that is generally disadvantageous for the investor, result in the 

investor having to bear the tax burden resulting from the correction regarding the 

previous financial years, although the investor may not have held an investment in the 

special assets at that time. Conversely, in the event of a favourable correction in 

respect of the current financial year and previous financial years, it is possible that an 

investor may not be able to profit from such changes for those financial years in which 

the investor participated in the fund assets because of a redemption or sale of the assets 

prior to the implementation of the relevant correction. 

In addition, a correction of tax data may result in taxable proceeds and/or tax 

advantages being applied in a tax period other than the period to which they actually 

relate, so that this may have a negative effect on the investor concerned. 

Risks from derivative financial instruments:  

The purchase and sale of options as well as the conclusion of futures contracts or 

swaps are associated with the following risks: 

- Price changes in relation to the Underlying may reduce the value of an option 

right or futures contract or even render it worthless. Changes in the value of an 

asset underlying a swap may also result in losses for the Fund. 

- The conclusion of a counter-transaction (offsetting), which might be required, will 

incur costs. 

- Because of the leverage effect of options or futures contracts, the value of the 

Fund’s assets may be affected to a greater extent than would be the case in the 

event of a direct purchase of the securities contained in the base index. 

- The purchase of options is associated with the risk that options may not be 

exercised because the prices of the relevant Underlying do not perform as 

expected, so that the option premium paid by the Fund will lapse. The sale of 

options is associated with the risk that the Fund will have to pay more than the 

market price for assets for receiving assets or pay less than the market price for 
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delivering assets. In that case, the Fund will suffer a loss corresponding to the 

price difference, minus the option premium received. 

- Futures contracts also involve the risk that the Fund may suffer losses as a result 

of an unexpected development of the market price upon maturity. 

Risks in relation to collateral:  

The applicable statutory and regulatory rules apply for collateral pledged to the 

Management Company for the Fund by counterparties to minimise default risk in 

connection with and OTC transactions. It cannot be ruled that some collateral may be 

worthless at the time of realisation and/or lose all of its value by such time. Therefore, 

there is a risk that the amount that is recoverable through a realisation of the collateral 

may not be sufficient in order to fulfil all claims of the unitholders and/or that investors 

may suffer a total loss in relation to their investment. 

Key personnel risk:  

Funds that exhibit very positive performance at a certain point in time owe their 

success in part to the qualifications of the responsible persons, and thus the decisions 

by their management. Fund management and Advisor personnel or allocation team 

membership, however, is subject to change. In such cases, new decision makers may 

prove to be less successful. 

Swaps:  

The Management Company may enter into swap transactions, including but not limited 

to interest rate, currency and/or equity swaps for the account of the Fund. Swap 

transactions are agreements for the exchange of the assets or risks underlying the 

transaction between the relevant parties. 

Swaptions:  

Swaptions are options on swaps. A swaption affords the right, but not the obligation, to 

enter into a swap at a specified time or within a specified period under precisely 

defined conditions. 

Custody risk:  

The keeping of assets in safe custody, in particular if it takes place abroad, is 

associated with a loss risk resulting from the applicable insolvency risk and possible 

breaches of the duty of care or misconduct by the Depositary or a sub-custodian.  

Volatility:  

Volatility measures the relative fluctuation margin and, therefore, the price risk of a 

security during a specific period of time. It is determined with the help of statistical 

distribution measurements such as variance or standard deviation on the basis of 

historical values. Historical volatility, however, offers no guarantee in relation to future 

volatility. Any information in that regard is based solely on estimates that may 

subsequently turn out to be inaccurate. Investors bear the risk that actual volatility may 

exceed stated volatility.  
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Higher volatility means higher fluctuation in the Fund unit’s price in the past, which in 

turn increases the risk of the investment.  

Investors should therefore note that the Fund may be subject to increased 

volatility due to its composition so that the prices of its units may be subject to 

significant upward and downward value fluctuations over even short periods of 

time. 

Currency and exchange rate risk:  

The units of the different unit classes of a fund can be denominated in different 

currencies and the assets of the different unit classes can be invested in assets also 

dominated in different currencies. The net asset value of a unit class may be subject to 

the same fluctuations as the currency exchange rates between the currency of the unit 

class and the assets in which the unit class is invested. The currency and exchange rate 

risk which can affect the investors to their advantage or disadvantage generally 

depends on circumstances which cannot be influenced by the Management Company, 

e.g. supply and demand of the relevant currencies on the worldwide markets as well as 

economic, financial, military and political events. Hedging against the resultant 

currency and exchange rate risk may be impossible or not feasible, even if currency 

hedging transactions are concluded for the respective unit class to hedge against the 

currency risk. Therefore, it cannot be guaranteed that hedging transactions are 

successful. The use of currency hedging transactions may result in a negative 

performance of the respective unit class if the development of the value of the currency 

derogates from the fund manager’s assessment. 

Subscription and Redemption of units:  

Rules regarding the subscription and redemption of units give the Management 

Company scope regarding the number of units that will be available for subscription 

and redemption on a Business Day. In addition, in accordance with such restrictions, 

the Management Company may delay or partially perform the relevant subscription or 

redemption process. If subscription or redemption applications are received late, there 

will also be a delay in relation to the receipt of the application and the actual 

subscription or redemption date. Such postponements or delays may result in orders 

being completed only partially or a reduction of the redemption amount.  

Risk of negative interest rate 

The Fund invests cash of the fund with the Depositary or other banks for the account of 

the fund. An interest rate partially agreed for these bank deposits corresponds to 

European Interbank Offered Rate (EURIBOR) less a certain margin. If the EURIBOR 

declines below the agreed margin, negative interest rate may arise to the disadvantage 

of the fund. Therefore bank deposits may achieve negative interest rate depending on 

the development of the interest rate policy of the European Central Bank. 

Risk by borrowing 

The Company may borrow for the account of the Fund. Rising interest rates for 

floating-rate loans may have negative impact on assets of the fund. If the Company 
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should repay its loan and does not have any refinancing opportunities, its might be 

forced to sell the assets at unfavourable conditions or earlier than planned. 

8.3 Particular risks in relation to the Fund 

Particular risks in relation to equities: 

If the Fund invests in equities, these investments are associated with special risks, such 

as the risk that the relevant company may become insolvent, the risk that the unitprice 

will fluctuate or risks in connection with dividend payments by the issuing company. 

The performance of the shares depends to a very significant extent on developments on 

the capital markets, which in turn depend on the general global economic climate and 

specific economic and political conditions. Shares in companies with low to medium 

market capitalisation may be subject to even higher risks (e.g. relating to their 

volatility or insolvency) than is the case for shares in larger companies. Moreover, 

shares in companies with low market capitalisation may be extremely illiquid as a 

result of low trading volumes.  

Shares in companies which have their registered office or significant business 

operations in countries with limited certainty of law are subject to additional risks such 

as, for instance, government interventions or nationalisation. This may result in a total 

or partial loss in respect of the value of the share and, thus, in losses for the Fund.  

Potential conflicts of interest:  

Société Générale may act as counterparty, Fund Manager and/or Sub-custodian of the 

Fund’s Management Company. Société Générale in one of the aforementioned 

capacities, the Depositary, the Administrator, the unitholders, other investment 

managers, the counterparty, the Distributor may in each case engage in activities that 

might result in conflicts of interests, e.g. financial and banking transactions with the 

Fund, or investment and trading in shares, other securities or assets held within the 

Fund (including the sale to, and purchase from, the Management Company).  

The Board of Directors of the Management Company, the Fund Manager, the 

Distributor and Sub-distributors, the Depositary, Transfer Agent, unitholders and all 

subsidiaries, affiliates, representatives or agents of the above named (“related parties”) 

may:  

1. amongst one another or for their own account or for the account of third 

parties invest or trade in shares, securities or assets of the same kind included 

as components of the Fund assets; 

2. in their own name or on behalf of third parties or together with the 

Management Company or a subsidiary, affiliate, representative or an agent of 

the same participate in the purchase or sale of securities or other investments 

in the Fund. 

Fund assets in the form of liquidity or securities may be held in custody by a related 

party in accordance with the statutory provisions governing the Depositary. Fund 

liquidity may be invested in a certificate of deposit issued by or as bank deposits with a 

related party. Banking or comparable transactions may be concluded with or by a 

related party. Companies forming part of Société Générale Group and/or employees, 
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representatives, affiliates or subsidiaries of Société Générale Group companies may be 

counterparties in derivative transactions or contracts entered into by the Management 

Company. Furthermore, in certain cases, a counterparty may be necessary for valuation 

of such derivative transactions or contracts. Such valuations may serve as the basis for 

calculation of the value of certain Fund assets. The Board of Directors of the 

Management Company is aware that Société Générale Group companies may have 

conflicts of interest arising from their role as counterparty and/or such valuations. The 

valuation shall be adjusted and transparently carried out. The Board of Directors of the 

Management Company is, however, of the opinion that these conflicts can be handled 

appropriately, and assumes that the counterparty has the necessary qualification and 

competency to provide such a valuation. In accordance with the relevant agreements, 

Société Générale Group employees may also serve as members of the Board of 

Directors, fund manager or investment advisor. The Board of Directors of the 

Management Company is aware that, as a result of the functions performed by Société 

Générale Group employees in connection with the Management Company, conflicts of 

interest may arise. For such instances, Société Générale Group employees are required 

to reasonably endeavour to arrive at an equitable solution to the conflict of interest 

(with respect to the obligations and duties involved), as well as to ensure that the 

interests of the Management Company and unitholders are in no way impinged upon.  

The Board of Directors of the Management Company is of the opinion that the 

interests of the Management Company and the above companies and agents can 

conflict. The Management Company has implemented appropriate measures to prevent 

conflicts of interest. In the event of unavoidable conflicts of interest, the Board of 

Directors of the Management Company will endeavour to solve them in the interest of 

the Fund. For the Fund, transactions may be concluded in relation to the Fund assets 

with or between related parties, provided these transactions are concluded in the best 

interest of the investors. 

Allocation of shortfalls among the unit classes: 

All Fund assets are available for payment of the liabilities of the Fund, irrespective of 

the different amounts reserved for payments in relation to the various unit classes. If, 

for instance, the proceeds from investments (after payment of all fees, charges and 

other liabilities) are inadequate to fully cover the redemption amounts under the unit 

classes, all unit classes rank pari passu with one another and proceeds are distributed 

pro rata to the unitholders based on the amount invested by each unitholder in the 

unitss. In practice, shared liability between classes will likely only apply if amounts 

payable on one class exceeds the assets allocated to this class, i.e. the amounts 

potentially generated by the Management Company from the Fund assets (after 

payment of all fees, charges and other liabilities) and assigned for financing of 

payments relating to this class or otherwise allocated to this class. Such a situation 

could arise, e.g. in the event of default by a swap counterparty in relation to the Fund 

assets. In such cases, the assets initially allocated to another class may be used to affect 

the payment and, thus, will not be available for payment of other amounts due under 

this class. 
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THERE IS NO GUARANTEE THAT THE INVESTMENT OBJECTIVES OF 

THE FUND CAN BE REALISED. 

9. INVESTOR PROFILE 

The Fund is particularly directed at investors who wish to participate in the 

performance of the equity sector. An investment in the Fund is suitable for investors 

who are in a position to assess the associated risks and the investment’s value. 

Investors must be prepared and able to accept significant value changes of the units 

and possibly a significant loss of capital. The Fund is not subject to any capital 

protection strategy. The investment horizon should be based on a medium- to long-

term commitment. 

The investor profile outlines the risk level in connection with the Fund and does not 

mean a guarantee for a certain level of income. The description serves as a comparison 

with other funds which are publicly offered by the Management Company or by other 

management companies. In doubts in regard to the appropriate risk level investors 

should seek for advice by their personal financial advisor. Potential investors should 

inform themselves about assets and instruments which can be used within the 

framework of the intended investment policy. In addition investors should be aware of 

the risks in connection with an investment in the respective unit class before making an 

investment decision. Legal- tax- and financial advisors, external auditors or other 

advisors should advise in detail about i) the suitability and appropriateness of the 

investment in consideration of his personal financial and tax situation and further 

circumstances, ii) the information given in this Prospectus and iii) the investment 

policy of the Fund. 

10. FORM OF THE UNITS 

Upon the Fund’s launch, investors’ rights will be certificated solely by way of global 

certificates. These global certificates will be deposited with a securities clearing and 

deposit bank. Investors are not entitled to request the provision of individual 

certificates. The purchase of shares is conditional upon the units being held in 

safekeeping. The units are bearer shares and certify their holders’ claims in relation to 

the Fund. 

If registered units are issued, the Management Company calls investors’ attention to 

the fact that any investor may only fully exercise investor rights in direct relation to the 

Fund in person and only if the investor's name is entered into the unitholder register of 

the Fund. In cases where an investor has invested in a UCITS via an intermediary that 

carries out the investment in its own name but on behalf of the investor, it is possible 

that the investor will not be able to exercise all of its rights directly in relation to the 

UCITS. Investors are advised to inform themselves as to their rights. 

11. ISSUE AND SUBSCRIPTION OF UNITS 

The number of units issued is generally not subject to any restriction. The Management 

Company reserves the right to stop the issue and sale of units at any time and without 

prior notice. In that case, any payments already made will be reimbursed immediately. 

The Management Company also reserves the right to allow, at any time and without 

prior notice, the issue and sale of Fund units that were previously closed with regard to 
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further subscription applications. Said decision will be taken by the Management 

Company by giving due consideration to the interests of the current unitholders. 

The Management Company will not issue any units for the duration of the period 

during which the calculation of the Net Asset Value per unit is suspended.  

The Management Company may use its reasonable discretion in deciding whether to 

refuse an application for the subscription, redemption or conversion of units if it has 

reason to believe that the application was submitted improperly or in a manner that 

might harm the interests of the Fund or those of the existing or potential unitholders. 

If the issue price is not paid on time, the purchase order may expire and be cancelled at 

the expense of the investor and/or the investor’s distributor. If payment is not received 

by the settlement date, the Management Company may issue proceedings against the 

investor in default or the distributor or set off any costs and/or losses incurred by the 

Fund or the Management Company against the investor’s possible participation in the 

Fund. In any case, the Management Company will retain any transaction confirmations 

and reimbursable amounts (without interest) until payment is received. 

Issuing procedure 

Investors may acquire units via the Distributors and/or Sub-distributors, or their 

financial intermediary at the respective NAV on the same Valuation Day, plus a 

Subscription Fee of up to 2% for the unit class R (the “Selling Price”) (the “Issuing 

Procedure”). The Management Company may use its reasonable discretion as to 

whether to waive a possible minimum and/or pro-rata Subscription Fee in full or in 

part. The applicable deadline for the receipt of subscription applications by the 

Registrar and Transfer Agent in Luxembourg at the NAV on the next following 

Valuation Day is 5:00 pm Central European Time (“CET”) or Central European 

Summer Time (“CEST”). With regard to applications that are received by the 

Distributor after the end of that deadline, settlement and the calculation of the relevant 

selling price will be delayed until the second following Valuation Day. 

12. REDEMPTION OF UNITS 

By involving their financial intermediary, investors may at any time request 

redemption of their units via the Management Company, the Distributors, or the 

Paying and Information Agents; accordingly, the Management Company is obliged to 

redeem the units at the redemption price on each Valuation Day.  

The redemption price is the determined asset value per units, less a possible 

Redemption Fee charged by the Management Company. The redemption price may be 

rounded up or down to the next unit in the relevant currency. The redemption price 

may be higher or lower than the issue price paid. Redemption Fees will be calculated 

as a percentage of the asset value per units and may be paid to distribution partners  

Currently, no Redemption Fee is levied.  

Redemption applications received by the Management Company or by the Registrar 

and Transfer Agent in Luxembourg by 5:00 pm CET or CEST will be settled at the 

redemption price determined on the following Valuation Day (which is not known at 

the time the redemption application is submitted). With regard to applications that are 
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received by the Management Company or by the Registrar and Transfer Agent in 

Luxembourg after the end of that deadline, settlement and the calculation of the 

relevant redemption price will be delayed until the second following Valuation Day. 

Payments in connection with a redemption of units will normally be made in the 

Fund’s Reference Currency within two, but within no more than ten, Valuation Days 

following the relevant settlement time. The Registrar and Transfer Agent’s payment 

obligation applies only insofar as no statutory provisions, such as currency rules, or 

other circumstances beyond the Depositary’s control (e.g. bank holidays in countries in 

which investors or intermediaries and/or service providers used for payment settlement 

purposes are domiciled) oppose a payment of the redemption price. 

Units belonging to a unit class of the Fund will not be redeemed if the calculation of 

the asset value per unit has been suspended by the Management Company in 

accordance with Article 16 of the Fund Management Regulations. If asset value 

calculation has been suspended, any redemption applications received will be settled 

on the first Valuation Day following the end of such suspension 

Redemption orders shall be irrevocable, except in the case of a suspension of the 

calculation of the asset value per unit in a unit class in accordance with Article 16 of 

the Fund Management Regulations during such suspension, and also except in the case 

of a delayed redemption of units during such delay. 

12.1 Procedure regarding redemptions corresponding to 10% of the Fund 

If a redemption application is received with regard to the Fund that, individually or 

collectively with other redemption applications received, corresponds to more than 

10% of the Fund’s NAV, the Management Company, in its sole unrestricted discretion, 

reserves the right to spread the settlement of each application over several Valuation 

Days. If the aforesaid procedure is applied, the applications received at the earliest 

time will take precedence over those received at a later time.  

12.2 Compulsory redemption 

General 

If, at any time, the Management Company learns that a person who or which, either on 

its own or together with another person, is a Qualified Holder and a beneficial owner 

of units, the Management Company, in its reasonable discretion, may enforce the 

compulsory redemption of the relevant units at the applicable NAV per unit in 

accordance with the provisions of this Prospectus, less the expenses incurred by the 

Administrator and the Depositary in connection with the processing of that redemption. 

The relevant units will be redeemed within no less than 10 days after the Management 

Company’s compulsory redemption notice, and the relevant investor will then cease to 

be the owner of the relevant units. 

If the Fund becomes aware, that according to the entry into the Fund’s unitholder 

Register units are held by investors or through intermediaries, which cannot be assigned 

to one of the FATCA groups as described in Section A 1 (Exempt Beneficial Owners, 

Active Non-Financial Foreign Institutions, in accordance with Annex I of the 

Luxembourg IGA, U.S. persons who are not Specified U.S. persons, or Financial 
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Institutions that are not Non-participating Financial Institutions), the Fund may at is 

sole discretion compulsorily redeem those shares. The compulsory redemption can be 

executed within 90 days after having taken note of the beforementioned circumstances. 

Liquidation of the Fund 

If the Fund’s NAV, at a certain Valuation Time, is less than EUR 15 million or a 

corresponding value in the Fund’s relevant Base Currency, the Management Company 

may, in its reasonable discretion, redeem all outstanding units of the Fund at the daily 

NAV per units, less the pro-rated Subscription/Redemption Fee and any securities 

transfer fees and redemption dividends, calculated as at the cut-off date, as well as any 

liquidation costs that may have been incurred. Prior to the effective date of the 

compulsory redemption, the Company will notify the unitholders in the Mémorial 

(replaced on the June 1, 2016 by  the „Recueil électronique des sociétés et 

associations“ „RESA“), a Luxembourg daily newspaper and - if required - in the 

official publications of the relevant countries in which the units are sold. The aforesaid 

notice will set out the reasons for, and the procedure of, the redemption. 

12.3 Conversion of units 

Fund units may not be converted. 

12.4 Prevention of money laundering 

Subscribers for units will be required to provide to the Administrator or the Distributor 

the information set out in the Subscription Form, depending on their legal form 

(individual, corporate or other category of subscriber). The Distributors and Sub-

Distributors are required to establish anti-money laundering controls and may require 

from subscribers for units all documentation deemed necessary to establish and verify 

this information. The Administrator or the Distributor have the right to request 

additional information until the Administrator or the Distributors are reasonably 

satisfied they understand the identity and economic purpose of the subscriber. 

Furthermore, any investor is required to notify the Administrator or the Distributors 

prior to the occurrence of any change in the identity of any beneficial owner of units. 

The Fund may require from existing investor, at any time, additional information 

together with all supporting documentation deemed necessary for the Fund to comply 

with anti-money laundering measures in force in the Grand Duchy of Luxembourg. 

Pursuant to international rules and Luxembourg laws and regulations (comprising but 

not limited to the law of 12 November 2004 on the fight against money laundering and 

financing of terrorism, as amended), the Grand Ducal Regulation dated 1 February 

2010, CSSF Regulation 12-02 of 14 December 2012 and CSSF Circular 13/556 

concerning the fight against money laundering and terrorist financing, and any 

respective amendments or replacements, obligations have been imposed on all 

professionals of the financial sector to prevent the use of UCIs for money laundering 

and financing of terrorism purposes. As a result of such provisions, the registrar agent 

of a Luxembourg UCI must ascertain the identity of the subscriber in accordance with 

Luxembourg laws and regulations. The Administrator may require subscribers to 

provide any document it deems necessary to effect such identification. 
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13. SECONDARY MARKET 

If the units are included in the secondary market, they may be purchased and sold via 

the secondary market. It is possible that the units will be admitted to one or more stock 

exchanges in order to facilitate their trading in the secondary market. Orders regarding 

the purchase and sale of units via the stock exchanges may in this case be placed 

through a member of the relevant stock exchange or a broker. Such orders may result 

in costs that are beyond the Management Company’s control. 

The price of shares traded in the secondary market in part depends on market supply 

and demand, value fluctuations in the underlying indices and other factors such as the 

prevailing conditions for the financial markets and companies, as well as the economic 

and political climate. The market price used for stock exchange or other trading is 

determined not only on the basis of the value of the assets held within the Fund, but 

also by supply and demand. This means that this market price may deviate from 

the determined price per unit. 

The Management Company is aware that Fund units may be traded in certain markets 

without its consent. It cannot be ruled out that such trading may be temporarily 

suspended and/or that trading in units may be commenced in other markets, including 

temporarily. 

14. PROHIBITION OF LATE TRADING AND MARKET TIMING 

Late trading refers to the acceptance of a subscription (or redemption) order following 

the expiry of the relevant deadlines (as described above) on a Business Day as well as 

the execution of that order at the price applicable on that day on the basis of the NAV. 

Late trading is strictly prohibited. 

Market timing refers to the arbitrage method where an investor systematically 

subscribes for and returns or converts Fund units, thereby exploiting time differences 

and/or inefficiencies or deficits in the method regarding the determination of the 

Fund’s NAV. Market timing practices may interfere with the investment management 

of the portfolios and may adversely affect the Fund’s performance. In order to avoid 

such practices, units are issued at an unknown price, and neither the Management 

Company nor the Distributor will accept orders that are received following the expiry 

of the relevant deadlines. 

The Management Company reserves the right to refuse purchase and/or redemption 

orders in relation to the Fund from persons who are suspected of having engaged in 

market timing practices. 

15. NAV, ISSUE AND REDEMPTION PRICE 

15.1 NAV Determination 

The Administrator will determine the NAV per unit under the Management 

Company’s responsibility. The NAV per unit is calculated on each Valuation Day in 

the Base Currency and will be published on the following Valuation Day at 

www.lyxorfunds.com. The Fund’s Base Currency is the Euro. 

http://www.lyxorfunds.com/
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The securities held within the Fund will be valued on the basis of the closing price at 

the main exchange on the Valuation Day. If a closing price of a security is not 

available on a Valuation Day on the main exchange, the closing price of any other 

exchange will be determined for the valuation. The NAV per unit is determined by 

dividing the value of the total assets of the Fund, less its liabilities, by the total number 

of units that are issued and outstanding at a certain Valuation Time. When calculating 

the NAV per unit, revenues and expenses are treated as accruing on a daily basis. 

The Fund’s NAV is determined in accordance with Article 14 of the General Fund 

Management Regulations. 

15.2 Suspension of NAV calculation and suspension of unit issuance and redemption 

In accordance with Article 16 of the Fund Management Regulations, the Management 

Company may suspend the calculation of the Fund’s NAV and the subscription and 

redemption of units: 

a) during a period in which one of the most important stock exchanges or one of the 

other markets on which a significant part of the Fund’s assets are listed or traded 

is closed or trading on it is restricted or suspended, or the foreign exchange 

markets for the currencies in which the NAV or a significant part of the Fund’s 

assets are denominated is closed. This, however, is contingent upon the closure of 

the relevant stock exchange or the relevant restriction or suspension having an 

effect on the valuation of the relevant assets of the Fund. This does not apply on 

the regular bank holidays; or 

b) while circumstances apply that represent an emergency because of which the sale 

or valuation of investments held by the Fund would be impossible or if such sale 

or valuation would be detrimental to the interests of the unitholders; or 

c) while the means of communication that are normally used for the determination 

of the price or value of an investment of the Fund or the current price or value of 

the assets allocable to the Fund on an exchange are not available; or 

d) if the prices of investments held by the Fund cannot be determined immediately 

or exactly for any other reason beyond the Management Company’s control; or 

e) if it is impossible for other reasons to perform a proper asset value determination; 

or 

f) during a period of time in which the Management Company is unable to return 

funds for making redemption payments or in which a transfer of funds for the 

realisation or acquisition of investments or payments cannot be carried out at 

regular foreign exchange rates in the opinion of the Management Company 

because of unit redemptions. 

 

The start and end of a suspension period will be published in a Luxembourg daily 

newspaper and, where required, one or several other daily newspapers selected by the 

Management Company. Such notice will also be sent to each applicant and/or 

unitholder who applies for the purchase or redemption of Fund units. Utilisation of 

proceeds 
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The regular net proceeds of the Fund accrued during the accounting year, just like 

realised capital gains and proceeds from the sale of subscription rights and other fund 

proceeds, will be re-invested. 

16. PUBLICATION OF THE ISSUE AND REDEMPTION PRICE AND 

ADDITIONAL INFORMATION 

The Management Company will ensure that certain information for unitholders is 

published in suitable form. This includes, in particular, the publication of the unit 

prices on each Valuation Day in those countries in which the Fund units are distributed 

to the public. The issue and redemption prices may also be obtained from the 

Management Company, the Depositary and Paying Agent and  Information Agents. 

Neither the Management Company, the Depositary and Paying Agent nor the 

Information Agent shall be liable for any errors or omissions in such pricing 

publications. 

For additional information, please contact your banking advisor, your other financial 

advisor or contact the Management Company directly. 

Any other publications or notices directed at the unitholders will be published at 

www.lyxorfunds.com. 

17. TAXES AND COSTS 

17.1 Taxation rules 

17.1.1 General 

 The following summary is based on the law and practice applicable in the Grand Duchy 

of Luxembourg as at the date of this Prospectus and is subject to changes in law (or 

interpretation) later introduced, whether or not on a retroactive basis. Investors should 

inform themselves of, and when appropriate, consult their professional advisors with 

regards to the possible tax consequences of subscription for buying, holding, exchanging, 

redeeming or otherwise disposing of units under the laws of their country of citizenship, 

residence, domicile or incorporation. It is expected that the Funds’ unitholders will be 

resident for tax purposes in many different countries. Consequently, no attempt is made in 

this Prospectus to summarise the taxation consequences for each investor subscribing, 

converting, holding or redeeming or otherwise acquiring or disposing of units. These 

consequences will vary in accordance with the law and practice currently in force in a 

unitholder’s country of citizenship, residence, domicile or incorporation and with a 

unitholder’s personal circumstances. Investors should be aware that the residence concept 

used under the respective headings applies for Luxembourg tax assessment purposes only. 

Any reference in this Section 17 to a tax, duty, levy, impost or other charge or 

withholding of a similar nature refers to Luxembourg tax law and/or concepts only. 

Unitholders should also note that a reference to Luxembourg income tax generally 

encompasses corporate income tax (impôt sur le revenu des collectivités), municipal 

business tax (impôt commercial communal), a solidarity surcharge (contribution au fonds 

pour l’emploi), as well as personal income tax (impôt sur le revenu). Unitholders may 

further be subject to net wealth tax (impôt sur la fortune) as well as other duties, levies or 

taxes. Corporate income tax, municipal business tax and the solidarity surcharge 

http://www.lyxorfunds.com/
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invariably apply to most corporate taxpayers resident in Luxembourg for tax purposes. 

Individual taxpayers are generally subject to personal income tax, to the solidarity 

surcharge and to a temporary tax (impôt d’équilibrage budgétaire). Under certain 

circumstances, where an individual taxpayer acts in the course of the management of a 

professional or business undertaking, municipal business tax may apply in addition. 

17.1.2 Taxation of the Fund in Luxembourg 

 Under current law and practice, the Fund is not liable to any Luxembourg income or 

net wealth tax, nor are dividends paid by the Fund subject to any Luxembourg 

withholding tax. However, the Fund is liable in Luxembourg to a subscription tax (taxe 

d’abonnement) of 0.05% per annum of its net assets, such tax being payable quarterly 

and calculated on the Net Asset Value of the respective Subfund at the end of the 

relevant quarter. A reduced tax rate of 0.01% per annum of the net assets will be 

applicable to (i) undertakings whose sole object is the collective investment in Money 

Market Instruments and the placing of deposits with credit institutions, (ii) 

undertakings whose sole object is the collective investment in deposits with credit 

institution and (iii) individual compartments of UCIs with multiple compartments 

referred to in the 2010 Law as well as for individual classes of securities issued within 

a UCI or within a compartment of a UCI with multiple compartments, provided that 

the securities of such compartments or classes are reserved to one or more institutional 

investors. 

An exemption from subscription tax applies in the following cases: (a) for the value of 

the assets represented by shares or units held in other UCIs to the extent such shares or 

units have already been subject to the subscription tax provided by the amended law of 

13 February 2007 on specialised investment funds, the 2010 Law or by the law of 23 

July 2016 on reserved alternative investment funds; (b) for UCIs, as well as individual 

subfunds of UCIs with multiple subfunds:  

i. the securities of which are reserved for institutional investors; and  

ii.  the exclusive object of which is the collective investment in Money 

Market Instruments and the placing of deposits with credit institutions; 

and iii. the weighted residual portfolio maturity of which does not 

exceed 90 days; and iv. that have obtained the highest possible rating 

from a recognised rating agency;  

(c) for UCIs, the securities of which are reserved for  

(i) institutions for occupational retirement provision, or similar 

investment vehicles, set up on one or several employers’ initiative 

for the benefit of their employees and  

(ii) (ii) companies of one or several employers investing the funds 

they hold, in order to provide their employees with retirement 

benefits;  

(d) UCIs as well as individual Subfunds of umbrella UCIs with multiple sub-funds 

whose main objective is the investment in microfinance institutions; or (e) for UCIs as 

well as individual compartments of UCIs with multiple compartments  
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(i) whose securities are listed or traded on at least one stock exchange or another 

regulated market operating regularly, recognised and open to the public and  

(ii) whose exclusive object is to replicate the performance of one or more indices.  

No stamp duty or other tax is generally payable in Luxembourg on the issue of units 

for cash by the Fund. Any amendments to the Articles of Association are as a rule 

subject to a fixed registration duty of 75 EUR. 

No tax is payable in Luxembourg on realised or unrealised capital appreciation of the 

assets of the Fund. Although the Fund’s realised capital gains, whether short term or 

long term, are not expected to become taxable in another country, unitholders must be 

aware and recognise that such a possibility is not totally excluded. The regular income 

of the Fund from some of its securities as well as interest earned on cash deposits and 

capital gains in certain countries may be liable to withholding taxes at varying rates, 

which normally cannot be recovered. Withholding and other taxes levied at source, if 

any, are not recoverable. Whether the Fund may benefit from a double tax treaty 

concluded by Luxembourg must be determined on a case-by-case basis. 

17.1.3 Withholding tax  

Under current Luxembourg tax law, the Fund is not liable to withholding taxes on 

dividends or distribution of liquidation proceeds to the unitholders under the units.  

17.1.4 Value added tax  

The Fund is considered in Luxembourg as a taxable person for value added tax (VAT) 

purposes without any input VAT deduction right. A VAT exemption applies in 

Luxembourg for services qualifying as fund management services. Other services 

supplied to the Fund could potentially trigger VAT and require the VAT registration of 

the Fund in Luxembourg. As a result of such VAT registration, the Fund will be in a 

position to fulfil its duty to self-assess the VAT regarded as due in Luxembourg on 

taxable services (or goods to some extent) purchased from abroad. No VAT liability 

arises in principle in Luxembourg in respect of any payments by the Fund to its 

investors, to the extent such payments are linked to their subscription to the units and 

do, therefore, not constitute the consideration received for taxable services supplied. 

17.1.5 Taxation of the Unitholders in Luxembourg 

Luxembourg tax residency 

A unitholder will not become resident, nor be deemed to be resident, in Luxembourg 

by reason only of the holding and/or disposing of units or the execution, performance 

or enforcement of its rights thereunder.  

Income tax - Luxembourg residents  

Luxembourg resident unitholders are not liable to any Luxembourg income tax on 

reimbursement of the share capital contributed to the Fund.  
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Luxembourg Resident Individuals  

Any dividends and other payments derived from the units received by Luxembourg 

resident individuals, who act in the course of either their private wealth or their 

professional or business activities are subject to income tax at the progressive ordinary 

rates.  

Capital gains realised upon the sale, disposal or redemption of units by Luxembourg 

resident individual unitholders acting in the course of the management of their private 

wealth are not subject to Luxembourg income tax, provided this sale, disposal or 

redemption takes place more than six months after the units were acquired and 

provided the units do not represent a substantial unitholding. A unitholding is 

considered as a substantial unitholding in limited cases, in particular if (i) the 

unitholder has held, either alone or together with his/her spouse or partner and/or 

his/her minor children, either directly or indirectly, at any time within the five years 

preceding the realisation of the gain, more than 10% of the Fund’s assets or (ii) the 

unitholder acquired free of charge, within the five years preceding the transfer, a 

participation that constituted a substantial participation in the hands of the alienator (or 

alienators, in case of successive transfers free of charge within the same five year 

period).  

Capital gains realised on a substantial participation more than six months after the 

acquisition thereof are subject to income tax according to the half-global rate method 

(i.e. the average rate applicable to the total income is calculated according to 

progressive income tax rates and half of the average rate is applied to the capital gains 

realised on the substantial participation). A disposal may include a sale, an exchange, a 

contribution or any other kind of alienation of the shareholding. Capital gains realised 

upon the disposal of the units by a resident individual unitholder, who acts in the 

course of the management of his professional/business activity, are subject to income 

tax at ordinary rates. Taxable gains are determined as being the difference between the 

price for which the units have been disposed of and the lower of their cost or book 

value. 

Luxembourg resident corporations  

Luxembourg resident corporate unitholders (sociétés de capitaux) must include any 

profits derived, as well as any gain realised on the sale, disposal or redemption of units, 

in their taxable profits for Luxembourg income tax assessment purposes. Taxable gains 

are determined as being the difference between the sale, repurchase or redemption 

price and the lower of the cost or book value of the units sold or redeemed. 

Luxembourg residents benefiting from a special tax regime  

Luxembourg resident unitholders which benefit from a special tax regime, such as (i) 

UCI subject to the 2010 Law, (ii) specialised investment funds governed by amended 

the law of 13 February 2007, (iii) reserved alternative investment fund vehicle (opting 

for the treatment as a specialised investment fund) governed by the law of 23 July 

2016 and (iv) family wealth management companies governed by the amended law of 

11 May 2007, are tax exempt entities in Luxembourg and are thus not subject to any 

Luxembourg income tax. 
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Income tax - Luxembourg non-residents  

Unitholders, who are non-residents of Luxembourg and which have neither a 

permanent establishment nor a permanent representative in Luxembourg to which the 

units are attributable are generally not subject to any income capital gains in 

Luxembourg. Corporate unitholders which are non-residents of Luxembourg but which 

have a permanent establishment or a permanent representative in Luxembourg to 

which or whom the units are attributable must include any income received, as well as 

any gain realised on the sale, disposal or redemption of units in their taxable income 

for Luxembourg tax assessment purposes. The same inclusion applies to individuals, 

acting in the course of the management of a professional or business undertaking, who 

have a permanent establishment or a permanent representative in Luxembourg to 

which or whom the units are attributable. Taxable gains are determined as being the 

difference between the sale, repurchase or redemption price and the lower of the cost 

or book value of the units sold or redeemed. Investors should consult their professional 

advisors regarding the possible tax or other consequences of buying, holding, 

transferring or selling units under the laws of their countries of citizenship, residence 

or domicile. 

Net Wealth Tax  

Luxembourg resident unitholders, and non-resident unitholders having a permanent 

establishment or a permanent representative in Luxembourg to which or whom the 

units are attributable, are subject to Luxembourg net wealth tax on such units, unless 

the unitholder is (i) a resident or non-resident individual taxpayer, (ii) a UCI governed 

by the Law of 2010, (iii) a securitisation company governed by the amended law of 22 

March 2004 on securitisation, (iv) a reserved alternative investment fund vehicle 

governed by the law of 23 July 2016, (v) a company governed by the amended law of 

15 June 2004 on venture capital vehicles, (vi) a specialised investment fund governed 

by the amended law of 13 February 2007, or (vii) a family wealth management 

company governed by the amended law of 11 May 2007. 88 However, (i) a 

Luxembourg resident securitization company governed by the amended law of 22 

March 2004 on securitization, (ii) a professional pension institution governed by the 

amended law of 13 July 2005, (iii) a reserved alternative investment fund vehicle 

(opting for the treatment as a venture capital vehicle) governed by the law of 23 July 

2016 (iv) and a Luxembourg resident company governed by the amended law of 15 

June 2004 on venture capital vehicles shall be subject to the minimum net wealth tax 

charge according to the amended law of 16 October 1934 on net wealth tax. 

Other Taxes  

Under Luxembourg tax law, where an individual unitholder is a resident of 

Luxembourg for tax purposes at the time of his death, the units are included in his 

taxable basis for inheritance tax purposes. On the contrary, no estate or inheritance tax 

is levied on the transfer of units upon death of an individual unitholder in cases where 

the deceased was not a resident of Luxembourg for inheritance tax purposes at the time 

of his death. Luxembourg gift tax may be  
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17.2 Costs 

17.2.1 All-in fee 

An all-in fee in the amount of the percentage as outlined in the Fund Summary will be 

calculated based on the assets of the relevant unit class. The all-in fee shall be 

apportioned by the Management Company and paid by it directly to the Depositary 

and/or the relevant service provider. The all-in fee is calculated on the basis of the daily 

Net Asset Value of the relevant unit class and paid in accordance with the terms of the 

depositary agreement. The all-in fee covers all costs, fees and expenses not defined as 

“Other Costs” and excluded from the all-in fee. The all-in fee covers in particular the 

fee for the Management Company, for the Fund Manager, for the Depositary, for the 

Paying- and Transfer Agent as well as the fees for the Administrator, however the list 

is not meant to be exhaustive.  

17.2.2 Other Costs and expenses not included in the all-in fee 

The Fund incurs other costs that are not included in the all-in fee and may be charged 

to the Fund in addition to the all-in fee ("Other Costs").  

Other Costs encompass the following costs, fees and expenses: 

- All taxes and other tax-related expenses payable by the Fund, such as the annual 

tax in Luxembourg ("taxe d’abonnement”), any value added taxes or similar sales 

or service related charges payable by the Fund (”VAT”) (similar taxes or tax-

related expenses “Other Taxes and Tax-related Expenses”); 

- All costs and expenses incurred as a result of purchase or sale of securities or 

other Fund investments, e.g. brokerage commissions and commissions payable to 

correspondents in connection with the transfer of securities or other investments 

("Transaction Costs"); 

- All costs and commissions incurred outside the normal scope of Fund business 

(e.g. costs for legal services incurred when the Fund initiates litigation to collect 

from a debtor or defends against such litigation) ("Extraordinary Costs"); 

- Formation costs for the establishment of the Fund are depreciated against the 

value of the Fund within the first three (3) accounting years („Formation Costs“);  

- The costs and commissions required for the listing of the units on a stock 

exchange (“Listing Costs”). 

If VAT is applicable to the all-in fee or other fees payable by the Fund, said amount is 

borne by the Fund in addition to the defined Other Costs. 

17.2.3 Performance related fee 

The Management Company shall also be entitled to an additional performance fee for 

the management of the fund, chargeable to the fund. This fee shall be equivalent to 15 

percent of the fund’s outperformance against the Stoxx Europe 600 NR Index 

(Bloomberg: SXXR), after deduction of the All in fee charged to the fund mentioned 

above. The performance fee shall be paid yearly and calculated beginning on the first 

valuation day of every calendar year, on every valuation date and shall be based on the 
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current value of the fund, and the total amount shall be calculated on a cumulative 

basis. Provisions for the accumulated total shall be made, and shall be deducted from 

the fund on the end of each calendar year. On valuation dates when the investment 

result of the fund underperforms the benchmark specified in sentence 2, the 

accumulated total, for which provisions have been made decreases in accordance with 

the method described above. A negative total shall be accumulated during the 

calculation period and be carried forward to subsequent calculation periods. Should the 

reference index cease to exist, the Company shall specify another comparable index to 

replace the index set out above.  

The daily calculation of the performance related fee (PF) is determined by the 

following formula: 

)))1((( 1 BNAVNAVPNPF tt   . 

whereby the following parameter apply: 

N  Number of units outstanding on valuation day t  

P  Performance related fee of 15% 

tNAV
 

Net asset value per unit on the valuation day t before deduction of any 

performance related fee 

1tNAV
 

Net asset value per unit of the previous valuation day t-1 before deduction 

of any performance related fee 

B  Performance of the benchmark index (Stoxx Europe 600 NR Index 

(Bloomberg: SXXR) in percent, which is calculated as follows: 

1
1


t

t
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BMt is the closing price of the benchmark index on the valuation day t. 

BMt-1 is the closing price of the benchmark index on the valuation day t-1. 

 

17.2.4 Reimbursements, soft commissions 

The Fund is not entitled to any reimbursements of the all-in fee apportioned by the 

Management Company and paid to the Depositary and/or other service providers. 

Moreover, the Fund is not entitled to any such payments in kind (soft commissions). 

Costs of analytical services (“Research”) are not charged to the Fund. If the 

Management Company receives any reimbursements or kickbacks from acquisition of 

target funds for the Fund, these payments shall go to the Fund. 

17.2.5 Total Expense Ratio 

In the annual report, the costs incurred by the fund (all-in fee and other costs) are set 

out and presented as a quotient of the average Fund volume (Total Expense Ratio - 

TER), which is calculated at the end of each financial year. The Total Expense Ratio 

does not take into account transaction costs.  
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If the investor will be advised by third parties (for example credit institutions or other 

distributors) when investing in the units or an intermediary conveys the investment in 

the units he might inform him about costs and cost quotes which are not identical with 

the cost-information in this Prospectus or the key investor information document and 

which might exceed the TER. Regulatory requirements of the directive 2014/65/EU 

(MiFID II) for the calculation, determination and disclosure of the costs  can be the 

reason for this discrepancy. Discrepancies may arise because the third party includes 

the costs of their own services (for example subscription fees, trailer fees, advisory or 

custody fees) into the calculation. 

In addition there can be different requirements for the calculation of the costs on fund 

level for financial intermediaries, so that the transaction costs of the Fund are covered 

by their cost reporting  although this is no requirement for the Management Company 

when calculating the TER. Deviations can be observed not only in the information 

before investing but also in case of regular cost reportings within a permanent business 

relationship. 

17.2.6 Costs in connection with target fund acquisition 

Investment in target funds can result in double cost burdens, in particular double 

management fees, given that at both Fund level and target fund level, fees are incurred.  

In addition to remuneration paid for management of the Fund, the investor is charged 

indirectly for management fees relating to the target fund investments of the Fund. The 

management fee for eligible target funds may not exceed 2.00% p.a. 

The following types of fees, costs, taxes, commissions and other expenses may, for 

instance, be indirectly payable in relation to investments in target funds or indirectly 

payable by investors: performance fees, custodian bank fees, transaction costs – 

including taxes in connection with purchase and sale of assets and similar expenses – 

safe custody fees – including any costs for custody of foreign securities abroad – as 

well as costs for preparation, auditing and delivery of reports, report and document 

storage, mandatory publications under applicable law or regulations, costs for 

marketing and sales, costs payable for official licensing and registration and admission 

to stock exchange trading, costs for creation of share certificates and coupons, taxes 

and related expenses, offsetting costs and costs for litigation in connection with legal 

claims for the Fund, other costs incurred in connection with management and safe 

custody by the Fund. 

For fund shares/units acquired from affiliated companies, the Management Company 

or the other company are prohibited from charging any subscription or redemption fees. 

Moreover, the management fee for investment shares/units shall be disclosed in the 

reports which the Fund is charged by the Management Company itself, another 

investment company, investment stock corporations with variable capital or other 

company affiliated with the Management Company through a material indirect or 

direct holding of more than 10% of share capital or voting capital, or by a foreign 

investment company, including its management company. 
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17.2.7 Remuneration Policy 

The Management Company has established a remuneration policy in accordance with 

the Law of 2010, in particular taking into account the principles set out in Article 111ter 

of the Law of 2010, consistent with and conducive to sound and effective risk 

management.  This remuneration system is based on the sustainable and entrepreneurial 

business policy of the Société Générale Group and should therefore not give rise to any 

incentives to assume risks that are inconsistent with the risk profiles and management 

regulations of the investment funds managed by the Management Company. The 

remuneration system should always be in line with the business strategy, objectives, 

values and interests of the Management Company and of the funds it manages and the 

investors in those funds and also includes measures to avoid conflicts of interest.  

In particular, the variable compensation elements are not linked to the performance of 

the investment funds managed by the Management Company. The fixed and variable 

components of the total remuneration are reasonably proportionate, with the fixed 

component of the total compensation being high enough to provide complete flexibility 

in relation to the variable remuneration components, including the possibility of having 

to pay a variable component without. The compensation system is reviewed at least once 

a year and adjusted if necessary. The details of the current remuneration policy, 

including a description of how the remuneration and other benefits will be calculated, 

and the identity of the persons responsible for allocating the remuneration and other 

benefits, including the composition of the remuneration committee, if such a committee 

exists, will be discontinued the website of the Management Company 

( https://www.lyxor.com/lyxor-funds-solutions). 

Furthermore, upon request of an Investor, a paper version of the remuneration policy of 

the Management Company will be provided free of charge by the Management 

Company. 

18. INFORMATION AND DOCUMENTS AVAILABLE FOR INSPECTION 

The composition of the fund portfolio can be found on the website of the Advisor for 

the payment of a subscription fee or be obtained at the premises of the Management 

Company free of charge. 

Copies of the following documents will be available for inspection on Business Days 

free of charge at the Management Company’s registered office, where copies of this 

Prospectus, all key investor information documents and the annual and semi-annual 

reports will also be available free of charge: 

(i) the Articles of Association of the Management Company; 

(ii) the contract with the Depositary; 

(iii) the contract with the Administrator; and 

(iv) the contract(s) entered into by and between the Management Company and the 

Investment Manager(s). 

https://www.lyxor.com/lyxor-funds-solutions
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19. APPLICABLE LAW, PLACE OF JURISDICTION AND APPLICABLE 

LANGUAGE 

The district court of Luxembourg shall be the place of jurisdiction with regard to all 

legal disputes between unitholders, the Management Company and the Depositary. 

Luxembourg law shall apply. In relation to matters relating to claims of investors from 

other countries, the Management Company and/or the Depositary may decide to 

recognise the jurisdiction of the countries in which the relevant units were purchased 

and sold. 

Where this Prospectus exists in a number of languages, the German version of this 

Prospectus shall generally be deemed the binding version in the event of any 

discrepancies between its German version and a version in another language. However, 

the aforesaid rule shall not apply if the laws of a country in which the units are sold 

provide that a version in a different language must be regarded as the prevailing 

version. 
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20. FUND SUMMARY 

Investors are requested once more to read this Prospectus in full and to consider the 

risks listed in the section entitled “Risk Factors”. In cases of doubt, please consult 

your independent financial advisor. 

Investment objective 

The investment objective of the Fund is to achieve long-term capital growth by primarily 

investing in the European equity markets. 

There is no guarantee that the Fund’s investment objective can be realised.  

Description of the investment policy and principles 

The Fund is an actively managed fund. In order to attain the investment objective, the Fund 

shall invest at least 75% of its net asset volume in equities of companies with their head 

office in a country of the European Economic Area. Up to 25% of the net asset value of the 

Fund can be invested in equities of international companies, having their head office 

outside of the European Economic Area. 

The research driven investment process is based on a bottom-up fundamental stock 

selection and focused on securities which are considered to have growth potential. The 

securities are selected by using a proprietary rating system of the Advisor which is based 

upon a systematic approach using “big data” (ability to process, store and analyse very 

large amounts of data) and that evaluates each security taking into consideration past 

numbers and forecasts. The criteria are inter alia growth defined as revenue evolution, 

profitability, finances, valuation, price earnings ratio, business predictability, earnings 

estimations compared to past publications, potential, analyst recommendation, yield, 

earnings per share, sales growth and other criteria. 

The Fund may also invest up to 25% of the net asset value in international investment 

funds including Exchange Traded Funds (ETFs) and certificates as additional investment 

or for hedging purposes.  

In compliance with the investment policy and restrictions, the Fund may hold cash and also 

employ derivative techniques. 

The Fund is an eligible investment for a PEA. In the event of any change to the Fund 

which means that it will no longer be an eligible investment for a PEA prior written notice 

of the change will only be provided to French resident investors. The percentage of the 

assets of the Fund invested in PEA eligible securities shall be disclosed in the Annual 

Report of the Fund made available to French Resident investors. 

The Fund’s performance is described in the annual reports as well as the key investor 

information document. It must be noted in this regard that historical performance data 

cannot predict future performance. Therefore, the future performance of the Fund may 

be less or more favourable than its past performance. 
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Distributions 

The Fund is a reinvestment fund, i.e. any dividends and other income will not be 

distributed but reinvested in the Fund assets. 

Base currency EUR 

ISIN/WKN Unit class R: 

LU1220932716/CDF1EU 

Unit class I: 

LU1749995541/CDF2EU 

Unit class N: 

LU1833289561 

Financial year The Fund’s financial year commences on 

1 January of each year and ends on 

31 December of the same year. The first 

financial year therefore ends on 31 December 

2015; the first semi-annual report has been on 

30 June 2016. 

Fund Manager Until November 17, 2019:  

Commerzbank AG 

Kaiserplatz 

D-60311 Frankfurt am Main 

 

As of November 18, 2019 the function of the 

Investment Manager will be transferred to  

Lyxor International Asset Management S.A.S. 

Deutschland, Neue Mainzer Straße 46-50,  

D-60311 Frankfurt am Main; Germany 

 

Calculation and Publication Day The Banking Day in Frankfurt am Main and 

Luxembourg that follows the Valuation Date. 

Subscription/Redemption Deadline Any subscription and redemption applications 

that are received on a day that is also a Banking 

Day in the Relevant Jurisdiction as well as a 

Valuation Date will be considered on the 

following Valuation Date provided that they are 

received by 5:00 pm Central European Time 

(“CET”).   

Any applications received by the relevant office 

after the aforesaid deadline will be processed on 

the basis of the NAV per unit on the second 

following Valuation Date. 
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Financial centre Athens, Amsterdam,  Copenhagen, Frankfurt am 

Main, London, Luxembourg, Madrid, Milan, 

Oslo, Paris, Stockholm, Warszawa and Zürich.  

Subscription fee Unit class R: 

up to 2% 

Unit class I: 

0% 

 

Unit class N: 

0% 

 

Redemption fee Unit class R: 

0% 

Unit class I: 

0% 

Unit class N: 

0% 

 

Denomination amount  Unit class I: 

100.000 EUR  

Where units are purchased in connection with the issuing procedure or are redeemed, a 

subscription or redemption fee may be levied. In the event of a purchase and sale of units 

in the secondary market, there may be no subscription or redemption fee. 

All-in fee Unit class R: 

up to 2 % p.a. 

Unit class I: 

up to 1.2% p.a. 

Unit class N: 

up to 1.4% p.a. 

Initial Offering price 100 EUR 

Minimum  Investment Amount Unit class R: 

- 

Unit class I 

200,000 EUR 

 

Unit class N: 

- 

 

Minimum Subscription Amount Unit class R: 

100 EUR 
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Performance Fee The Management Company shall also be 

entitled to an additional performance fee for the 

management of the fund, chargeable to the fund. 

This fee shall be equivalent to 15 percent of the 

fund’s outperformance against the Stoxx Europe 

600 NR Index (Bloomberg: SXXR, after 

deduction of the All in fee charged to the fund 

mentioned above. The performance fee shall be 

paid yearly and calculated beginning on the first 

valuation day of every calendar year, on every 

valuation date and shall be based on the current 

value of the fund, and the total amount shall be 

calculated on a cumulative basis. Provisions for 

the accumulated total shall be made, and shall be 

deducted from the fund on the end of each 

calendar year. On valuation dates when the 

investment result of the fund underperforms the 

benchmark specified in sentence 2, the 

accumulated total, for which provisions have 

been made decreases in accordance with the 

method described above. A negative total shall 

be accumulated during the calculation period 

and be carried forward to subsequent calculation 

periods. Should the reference index cease to 

exist, the Company shall specify another 

comparable index to replace the index set out 

above.  

The Fund incurs other costs that are not included in the all-in fee and are charged to the 

Fund in addition to the all-in fee. 
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21. DEFINITIONS 

 

Unit classes  Refers to the class (es) of units in the Fund, which 

may differ from one another with regard to their 

fee structure, the rules on the minimum 

investment amount upon initial subscription and 

upon subsequent subscriptions, the required 

minimum holding, the rules on the minimum 

redemption amount, the dividend policy or other 

characteristics. 

Subscription fee The maximum subscription fee that may be 

charged to investors upon subscription or 

purchase of units. No subscription fee is payable 

for purchase of units in the secondary market. 

Banking day Any day on which the commercial banks, 

relevant stock exchanges, foreign currency 

markets and clearing systems in the relevant 

jurisdiction are open for general business. 

Base currency Base currency for the Fund, in which its NAV is 

calculated. 

Calculation and publication day Any full Banking Day in Frankfurt am Main and 

Luxembourg, on which the NAV is calculated 

and published.1 

Valuation date Any full Banking Day in Frankfurt and 

Luxembourg on which the stock exchanges in all 

the financial centres listed in chapter 20 are open 

and on which the relevant Index closing price 

used for NAV calculation purposes is determined. 

Valuation time As subscriptions and redemptions are carried out 

on the basis of forward pricing, this term refers to 

the time on a Business Day at which the daily 

NAV per unit is calculated; the Valuation Time 

must be prior to the time of publication on the 

relevant Business Day. 

CSSF Die Commission de Surveillance du Secteur 

Financier, the financial supervisory authority in 

Luxembourg. 

 

1 Generally the Banking Day in Frankfurt am Main and Luxembourg that follows the Valuation Date. 
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Regulated market A regulated market for the purposes hereof is a 

market within the meaning of the definition 

contained in Article 4 paragraph 1 (14) of 

Directive 2004/39/EC on markets in financial 

instruments. 

Business day Any day that is a Banking Day in Frankfurt am 

Main, Luxembourg and the relevant jurisdiction. 

Law of 2010 Luxembourg Law of 17 December 2010 

concerning undertakings for collective 

investments, as amended. 

Relevant jurisdiction The country in which the investor submitted its 

subscription and redemption application. 

Market maker The market maker ensures sufficient liquidity 

both on the supply as well as on the demand side. 

A market maker (also referred to as designated 

sponsor) provides an offer price and a bid price at 

which the investor may purchase and/or sell units 

at any time. 

Net Asset Value (NAV) The NAV of the Fund and/or a unit class, which 

is calculated as set out in this Prospectus. 

Relevant stock exchange Stock exchanges on which the units are admitted 

to trading and listed, such as the Frankfurt Stock 

Exchange or other exchanges. 

OECD The Organization for Economic Cooperation and 

Development, whose member states, as at the 

date hereof, include Australia, Austria, Belgium, 

Canada, the Czech Republic, Denmark, Finland, 

France, Germany, Greece, Hungary, Iceland, 

Ireland, Italy, Japan, the Grand Duchy of 

Luxembourg, Mexico, the Netherlands, New 

Zealand, Norway, Poland, Portugal, Slovakia, 

Spain, South Korea, Sweden, Switzerland, 

Turkey, the United Kingdom and the United 

States of America. 

OECD member state A member state of the OECD. 

UCITS An undertaking for collective investments in 

transferable securities established in accordance 

with the rules for UCITS. 
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UCITS Directive or 

UCITS IV rules 

Directive 2009/65/EC of the European Parliament 

and of the Council of 13 July 2009 on the 

coordination of laws, regulations and 

administrative provisions relating to undertakings 

for collective investment in transferable securities 

(UCITS), as amended. 

Qualified holder Any natural or legal person that meets the 

following criteria: 

(i) U.S. Persons (including persons deemed U.S. 

Persons pursuant to the Act of 1940 and the US 

Commodity Exchange Act as amended (CEA); 

(ii) pension funds within the meaning of Title I of 

the US Employee Retirement Income Security 

Act of 1974 (as amended), or private pension 

accounts or schemes within the meaning of 

Section 4975 of the United States Internal 

Revenue Code of 1986 (as amended); 

(iii) other natural persons or legal entities that 

may not purchase or hold shares without 

breaching applicable laws or rules, regardless of 

whether these apply to themselves or the Fund or 

otherwise, or whose holding of shares (either 

individually or together with other investors in 

the shares to which the same circumstances 

apply) might result in a tax liability or financial 

disadvantage of the Fund that the Fund would not 

otherwise incur, or that might result in the Fund’s 

obligation to register itself in accordance with the 

laws of any jurisdiction (including but not limited 

to the US Securities Act of 1933, the Act of 1940 

or the CEA); or 

(iv) a custodian, agent or trustee for a natural 

person or legal entity named in paragraphs (i) to 

(iii) above. 

Redemption fee The fee payable by the investor for the 

redemption of units. In the event of a sale of units 

in the secondary market via the relevant stock 

exchange, there is no redemption fee. 

Capitalisation units Units that do not make distributions. 
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UCITS rules The UCITS rules include (i) Part 1 of the Law of 

2010, (ii) the UCITS Directive, (iii) all applicable 

statutory provisions by virtue of which the 

aforesaid rules may be amended or supplemented 

or which may replace them, and (iv) all 

ordinances and directives issued in accordance 

with the Rules by the Luxembourg supervisory 

authority. 

Subscription/Redemption deadline In accordance with the information set out in this 

Prospectus, this refers to the time of day on a 

Valuation Date by which subscription or 

redemption applications must be received by the 

recipients named in the Prospectus so that they 

can be processed on that Valuation Date. 

PEA PEA means the Plan d’Epargne en Actions a tax 

efficient savings scheme for French resident 

investors. 

FATCA The Foreign Account Tax Compliance Act 

(“FATCA”), which is part of the Hiring 

Incentives to Restore Employment Act 2010 and 

entered into force in the United States of 

America. 

EEA EEA means the European Economic Area. 
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FUND MANAGEMENT REGULATIONS 

The contractual rights and obligations of the Management Company, the Depositary and the 

unitholders in relation to the Fund are governed by the following Fund Management 

Regulations. They are divided into a General Part, which applies to a majority of Funds, as 

well as a Specific Part, which may contain provisions deviating from the General Part. 

 

General Part 

 

Article 1: Fundamentals 

1. The Fund consists of legally non-independent special assets under the laws of the 

Grand Duchy of Luxembourg (fonds commun de placement). These are special assets 

(hereinafter, the “Fund”) of all unitholders, consisting of securities and other legally 

permissible assets (“Fund Assets”) managed by Lyxor Solutions S.A., a public limited 

company under the laws of the Grand Duchy of Luxembourg (hereinafter, the 

“Management Company”), in compliance with the risk diversification principle in the 

name of the Management Company and for the joint account of the holders of the 

units (hereinafter, the “unitholders”). The unitholders participate in the Fund Assets in 

proportion to their unit holding. 

2. The Management Company invests the Fund Assets in accordance with the risk 

diversification principle separately from its own assets. The Fund units will be 

evidenced by way of certificates or confirmations in accordance with Article 10 of the 

Fund Management Regulations (“Certificates”). Investors are not entitled to request 

the provision of individual certificates.  

3. The “Specific Part” of these Fund Management Regulations may provide for separate 

unit classes for the Fund. The unit classes within a Fund can differ from one another, 

among other things, with regard to the expenses and costs, the way the proceeds are 

utilised, the type of investor, the rate of the applicable taxe d’abonnement (pursuant to 

Article 174 et seq. of the Law of 2010) or any other criteria determined by the 

Management Company. 

4. From the day of their issue, all units will participate in the same way in the income, 

price gains and liquidation proceeds in relation to their respective share class. 

5. The Management Company may at any time combine two or more unit classes and 

close one or more unit classes; unit classes aimed at retail investors, however, may not 

be combined with unit classes aimed at institutional investors. The provisions of 

Article 174 et seq. of the Law of 2010 shall apply. The combination of two or more 

unit classes or the liquidation of one or more unit classes will be published in each 

case one month prior to the combination or liquidation in at least one Luxembourg 

daily newspaper and in least one daily newspaper each in those countries where the 

units are admitted for public distribution. During said one-month period, unitholders 

may request the redemption of their units pertaining to the relevant unit class(es) free 

of charge. The assets of theFund that are safeguarded by a Depositary must be kept 

separately from the Management Company’s assets. The contractual rights and 

obligations of theunitholders, the Management Company and the Depositary are set 

out in these General Fund Management Regulations and the Specific Fund 

Management Regulations (together, the “Fund Management Regulations”) of the 
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Fund, whose most up-to-date version including any modifications will be published in 

the “Mémorial, Recueil des Sociétés et Associations”, the official journal of the Grand 

Duchy of Luxembourg (hereinafter, the “Mémorial” replaced on the 1st  June 2016 by  

the „Recueil électronique des sociétés et associations“ („RESA“)), and deposited with 

the Luxembourg register of companies, where they can be obtained. Together, the 

General Fund Management Regulations and the respective Specific Fund 

Management Regulations form the contract terms for the relevant Fund. By 

purchasing a unit, the unitholder acknowledges the Prospectus, including the Specific 

Fund Management Regulations, as well as all approved and published changes to such 

documents. 

Article 2: The Management Company 

1. Subject to the investment restrictions set out in Article 4 of these Fund Management 

Regulations, the Fund’s assets will be managed by the Management Company in its 

own name, but solely in the interest and for the joint account of the Fund’s unitholders. 

Said management authority extends, but is not limited, to the purchase, sale, 

subscription, conversion and transfer of securities and other legally permissible assets, 

as well as the exercise of all rights directly or indirectly associated with the assets of 

the relevant Fund. 

2. The Management Company determines the investment policy of each Fund by taking 

into account the legal and contractual investment restrictions. 

3. The Board of Directors of the Management Company may entrust one or more of its 

members and/or employees with daily management tasks. In addition, the 

Management Company, on its own responsibility and at its own expense, may involve 

one or more investment advisors as well as one or more fund managers. In addition, it 

can also engage third parties. 

4. The Management Company is entitled to charge the fee stipulated in the Fund 

Management Regulations and the Prospectus to the relevant Fund assets. 

Article 3: The Depositary 

1. The Depositary is appointed by the Management Company. The Depositary for the 

Fund is named in the Specific Fund Management Regulations. 

2. The rights and obligations of the Depositary are governed by applicable law, the Fund 

Management Regulations and the Depositary agreement concluded by the 

Management Company and the Depositary regarding the relevant Fund, as amended. 

The Depositary acts independently from the Management Company and solely in the 

interest of the unitholders. 

3. The Management Company has instructed the Depositary with the safekeeping of the 

Fund assets. 

4. The Depositary is bound by the instructions of the Management Company, unless 

such instructions contradict applicable law, the Fund Management Regulations or the 

Prospectus for the relevant Fund, as amended. 

5. The Depositary or the Management Company are each entitled to terminate the 

Depositary’s appointment at any time in writing in accordance with the depositary 

agreement. Such termination shall take effect as soon as a bank approved by the 

competent supervisory authority in the Grand Duchy of Luxembourg assumes 

theDepositary’s duties and tasks in accordance with these Fund Management 
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Regulations. If notice of termination is given by the Depositary, the Management 

Company shall appoint a new depositary to assume the Depositary’s duties and tasks 

in accordance with these Fund Management Regulations. Until a new depositary is 

appointed, the Depositary, in accordance with the legal and contractual notice periods, 

shall exercise its duties and tasks in accordance with these Fund Management 

Regulations in full in order to protect the unitholders’ interests. 

6. All liquid funds, securities and other legally permissible assets held within the Fund 

shall be safeguarded by the Depositary in separate accounts or portfolios, the disposal 

authorities in relation to which are set out in the Fund Management Regulations. The 

Depositary, on its own responsibility and with the consent of the Management 

Company, may instruct third parties, in particular other banks and/or securities 

clearing and deposit agents, with the safeguarding of assets. 

Article 4: General Guidelines on Investment Policy and Investment Limits 

The Management Company may perform certain investments subject to the investment policy 

set out in the respective Specific Fund Management Regulations and/or the relevant 

Prospectus. The investment policy of a Fund may prevent some of the following investment 

options from being applicable to certain Funds. In that case, specific reference will be made 

thereto in the Specific Fund Management Regulations for the relevant Fund. 

Such investments may be composed exclusively of the following: 

1. securities and money market instruments that  

 are listed or traded on a regulated market; 

 are traded on another regulated market of an EU member state, which operates 

regularly and is recognised and open to the public; 

 are admitted to the official list of a stock exchange located in a third country or 

traded on another regulated market located in a third country, which operates 

regularly and is recognised and open to the public; or 

 new issues, provided that the terms of issue stipulate that admission to the official 

list of a stock exchange or to another regulated market that is recognised, open to 

the public and operates regularly, is applied for and such admission is granted 

within no more than year following issue. 

2. Shares/units in undertakings for collective investments in transferable securities 

(“UCITS”) authorised according to Directive 2009/65/EC or other undertakings for 

collective investments (“UCI”) within the meaning of the first and second indent of 

Article 1, paragraph 2 of Directive 2009/65/EC, which have their registered office in 

an EU Member State or a third country, provided that: 

 such other UCI were licensed pursuant to legal provisions that subject them to 

official supervision which, in the opinion of the Commission de Surveillance du 

Secteur Financier (“CSSF”), is equivalent to that under community law, and there 

are sufficient guarantees for a cooperation between the relevant authorities;  

 the level of protection afforded to unitholders in such other UCI is equal to that 

afforded to unitholders in a UCITS and, in particular, the rules on the segregation 

of the Fund assets, borrowing, lending and uncovered sales of transferable 

securities and money market instruments are equivalent to the requirements of 

Directive 2009/65/EC; 
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 the UCIs’ business activity is disclosed in semi-annual and annual reports, which 

allow investors to form an opinion as to their assets and liabilities, income and 

operations in the period under review; and 

 the UCITS or UCI in which units/shares are to be acquired, pursuant to its 

documents of incorporation, may invest a maximum of 10% of its total assets in 

units/shares of other UCITS or UCI. 

3. Demand deposits or deposits subject to call with a maximum term of 12 months with 

credit institutions, provided that the relevant credit institution has its registered office 

in a member state of the EU or, if its registered office is located in a third country, is 

subject to regulatory provisions that, in the opinion of the CSSF, are equivalent to 

those under community law. Such deposits may generally be denominated in any 

currency that is permissible in accordance with the Fund’s investment policy. 

4. Derivative financial instruments (“Derivatives”), i.e. in particular futures, forward 

contracts, options and swaps, including equivalent cash-settled instruments, which are 

traded on one of the regulated markets mentioned in clause 1 above, and/or derivative 

instruments not traded on such markets (“OTC Derivatives”), provided that the 

relevant underlying is an instrument within the meaning of Article 4 of the Fund 

Management Regulations or a financial index, interest rate, exchange rate or currency 

in which the Fund is allowed to invest in accordance with its investment objectives. 

Financial indices in the aforementioned sense include, in particular, indices on 

currencies, exchange rates, interest rates, prices and overall yields, interest indices and 

also pension, share, commodities futures, precious metal and commodities indices and 

indices whose object is one of the other instruments listed in this paragraph. In 

addition, OTC Derivatives must fulfil the following criteria: 

 The counterparties must be first-rate financial institutions, specialise in such 

transactions and be regulated institutions belonging to the categories accepted by 

the CSSF. 

 The OTC Derivatives must be subject to a reliable and traceable daily evaluation 

and can be sold, liquidated or closed by way of an offsetting transaction at any 

time and at a fair value. 

 The transactions must be subject to standardised contracts. 

5. Money market instruments within the meaning of Article 1 of the Law of 2010 that 

are not traded on a regulated market, provided that the issue or the issuer of such 

instruments is already subject to provisions on deposit and investor protection, and 

provided that they are: 

 issued or guaranteed by a central-governmental, regional or local authority or the 

central bank of a member state of the EU, the European Central Bank, the 

European Union or the European Investment Bank, a third country or, if such third 

country is a federal state, a member state of the federation, or a public 

international institution to which at least one member state of the EU belongs; or 

 issued by a company whose securities are traded on the regulated markets 

mentioned in no. 1 above; 

 issued or guaranteed by an institution that is subject to official supervision in 

accordance with the criteria stipulated by Community law, or an institution that is 

subject to, and complies with, supervisory rules that, in the opinion of the CSSF, 

are at least as strict as those under Community law; 
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 issued by other issuers that belong to a category acceptable to the CSSF, provided 

that investments in such instruments are subject to investor protection provisions 

equal to those mentioned in bullet point one, two or three above and provided that 

the issuer is either a company with an equity capital of least EUR 10 million that 

prepares and publishes its annual accounts in accordance with Directive 

78/660/EEC, or an entity that is responsible within a group of companies that 

comprises one or more listed companies for the financing of that group, or an 

entity that is to finance the guaranteeing of obligations by way of securities by 

utilising a credit facility provided by a bank.  

6. The Management Company may invest up to 10% of the Fund’s assets in securities 

and money market instruments other than those listed in nos. 1 to 5 above.  

7. The Fund may also hold liquid funds. Assets whose sale is subject to any contractual 

limitations will not be purchased. 

Article 5: Risk Diversification / Issuing Limitations  

The Fund’s assets will be invested in accordance with the risk diversification principle based 

on the following investment policy principles and within the investment restrictions set out in 

this Article. 

The following investment restrictions shall apply to the relevant Fund’s net assets: 

1. A Fund may invest no more than 10% of its net assets in securities or money market 

instruments issued by one and the same issuer. A Fund may invest no more than 20% 

of its net assets in deposits with one and the same institution. The credit risk regarding 

transactions entered into by the Fund in relation to OTC Derivatives may not exceed 

the following ratios: if the counterparty is a credit institution that has its registered 

office in a member state of the European Union or, if its registered office is located in 

a third country, is subject to regulatory provisions that, in the opinion of the CSSF, are 

equivalent to those under community law: 10%; otherwise, 5% of the Fund’s net 

assets.  

2. The total value of the securities and money market instruments of the Issuer with 

which a Fund invests more than 5% of its net assets in each case may not exceed 40% 

of the Fund’s net assets. Said restriction does not apply to deposits and transactions in 

OTC Derivatives that are entered into with officially regulated financial institutions. 

3. Notwithstanding the aforementioned individual maximum thresholds, a Fund may 

invest no more than 20% of its net assets in one and the same institution in a 

combination of: 

 securities or money market instruments issued by that institution; and/or  

 deposits with that institution; and/or 

 OTC Derivatives purchased from that institution. 

4. If the purchased securities or money market instruments are issued or guaranteed by a 

member state of the EU or its territories, a third country or international bodies under 

public law to which one or more EU member states belong, the restriction pursuant to 

no. 1 sentence 1 shall be increased from 10% to 35% of the relevant net assets. 

5. With regard to notes issued by credit institutions which have their registered office in 

an EU member state and whose issuers are subject to special public supervision duties 

pursuant to statutory provisions on the protection of note holders, the restrictions 
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pursuant to no. 1 sentence 1 and no. 2 sentence 1 shall be increased from 10% to 25% 

or from 40% to 80%, respectively, provided that the credit institutions invest the 

issuing proceeds in accordance with the statutory provisions in assets providing 

sufficient cover for the liabilities arising from the notes over their entire term and 

primarily intended for capital and interest repayments becoming due in the event of 

the issuer’s default. 

6. If the investment threshold of 40% pursuant to no. 2 applies, the securities and money 

market instruments mentioned in nos. 4 and 5 shall not be taken into account. The 

restrictions pursuant to nos. 1 to 5 are not cumulative, so that investments in securities 

or money market instruments issued by the same issuer or in deposits with that issuer 

or in derivatives issued by the issuer may not exceed 35% of the Fund’s net assets. 

Companies that, with respect to the drawing up of consolidated accounts within the 

meaning of Directive 83/349/EEC or in accordance with recognised international 

financial reporting standards, belong to the same group of companies, must be 

regarded as one issuer when calculating the investment thresholds pursuant to nos. 1 

to 6. The Fund may invest up to 20% of its net assets in securities and money market 

instruments issued by one group of companies. 

7. Investments in Derivatives will be taken into account when considering the thresholds 

pursuant to the foregoing paragraphs. 

8. Deviating from the thresholds pursuant to nos. 1 and 6, the Management Company, in 

accordance with the risk diversification principle, may invest up to 100% of the 

Fund’s net assets in securities and money market instruments of different issues that 

are issued or guaranteed by the European Union, the European Central Bank, a 

member state of the EU or its territories, an OECD member state or an international 

institution under public law in which one or several member states of the EU are a 

member, provided that such securities and money market instruments were issued in 

the context of at least six different issues and securities and money market 

instruments originating from one and the same issue may not exceed 30% of the 

Fund’s net assets. If the option described in this clause is to be applied with 

regard to this Fund, this must be explicitly stated in the Specific Part of the Fund 

Management Regulations. 

9. A Fund may acquire units/shares in other UCITS and/or UCI within the meaning of 

Article 4 no. 2, provided that no more than 20% of its net assets are invested in shares 

in one and the same UCITS or other UCI. When applying this investment threshold, 

each sub-fund of an umbrella fund within the meaning of Article 181 of the Law of 

2010 must be regarded as an independent issuer, provided that the individual liability 

principle per sub-fund with regard to third parties applies. Investments in shares in 

UCI other than UCITS may not exceed 30% of a Fund’s total net assets. If the Fund 

has acquired shares in a UCITS or a UCI, the investment assets of the relevant UCITS 

or UCI will not be taken into account in relation to the maximum thresholds 

mentioned in nos. 1 to 6. If the Fund acquires shares in other UCITS and/or other UCI, 

which are managed directly or indirectly by the same management company or 

another company with which the Management Company is associated through joint 

management or control or a material direct or indirect participation, the Management 

Company or other company may not charge any fees for the subscription or 

redemption of shares in the relevant UCITS and/or UCI by the Fund. 

10. The Management Company must not acquire any voting shares on behalf of any 

investment funds managed by it that would enable the Management Company to exert 
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significant control over the management of an issuer. On behalf of the Fund, it may 

not acquire more than: 

 10% of the non-voting shares of one and the same issuer; 

 10% of the non-voting debt securities of one and the same issuer; 

 25% of the shares in one and the same UCITS and/or other UCI; 

 10% of the money market instruments of one and the same issuer. 

In the last three aforementioned cases, the acquisition restrictions need not be 

complied with if the gross amount of the debt securities or money market instruments 

and the net amount of the shares issued cannot be determined at the time of 

acquisition. 

11. The thresholds set out in no. 10 shall not apply to the following: 

 securities and money market instruments issued or guaranteed by a member state 

of the EU or its local authorities; 

 securities or money market instruments issued or guaranteed by a third country; 

 securities and money market instruments issued by international public institutions 

of which one or more member states of the European Union is a member; 

 shares held by a Fund in the capital of a company in a third country, which invests 

most of its assets in securities of issuers residing in that country, provided that the 

relevant participation represents the sole opportunity for that Fund, based on the 

laws of the relevant country, to invest in securities of issuers of that country. 

However, the aforesaid exemption applies only subject to the proviso that the 

company in the relevant third country does not exceed the thresholds mentioned in 

chapter 5 nos. 1 to 6 and nos. 9 to 10 in relation to its investment policy. If the 

thresholds pursuant to chapter 5 nos. 1 to 6 and no. 9 are exceeded, nos. 13 and 14 

shall be applied accordingly; 

 shares held by one or more investment companies in the capital of subsidiaries, 

which provide management, consultancy or distribution activities in the country 

where the respective subsidiary is located that are solely aimed at the relevant 

investment company/companies, with regard to the redemption of shares at the 

request of unitholders. 

12. Notwithstanding the thresholds stipulated in no. 10, the upper threshold pursuant to 

nos. 1 to 6 with regard to investments in shares and/or debt instruments by one and 

the same issuer is 20% if the Fund’s investment strategy aims at tracking a certain 

share or debt index recognised by the CSSF; this is subject to the proviso that: 

 the composition of the index is sufficiently diversified; 

 the index represents an adequate benchmark for the market to which it relates; 

 the index is published in a suitable manner. 

The threshold pursuant to sentence 1 is 35% if this is justified because of 

extraordinary market conditions, especially in relation to regulated markets that are 

strongly dominated by certain securities or money market instruments. An investment 

of up to that threshold must be made with a single issuer. The threshold pursuant to no. 

3 is not applicable. 
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If the option described in this clause is to be applied with regard to this Fund, 

this must be explicitly stated in the Specific Part of the Fund Management 

Regulations. 

13. A Fund need not comply with the investment thresholds set out herein when 

exercising subscription rights in relation to securities or money market instruments 

that are part of its net assets.  

14. Notwithstanding its obligation to comply with the risk diversification principle, a 

Fund may deviate from nos. 1 to 9 and 12 for a period of six months following its 

establishment. If said thresholds are exceeded by the Fund involuntarily or as a 

consequence of the exercise of subscription rights, the Fund must make it its top 

priority in connection with sales to aim for a normalisation of this situation, taking 

into account the unitholders’ interests. If the issuer is a legal entity with several sub-

funds, where the assets of a sub-fund are liable solely for the claims of that sub-fund’s 

investors and of creditors whose claims arose as a result of the establishment, duration 

or liquidation of the sub-fund, each sub-fund must be regarded as an independent 

issuer in accordance with the risk diversification rules pursuant to nos. 1 to 6 and 9 to 

12. 

15. Neither the Management Company nor a Fund nor the Depositary may take out any 

loans for the account of the Fund. However, a Fund may acquire foreign currencies by 

way of “back-to-back” loans. Deviating from sentence 1, a Fund may take out loans 

of up to 10% of its net assets, provided that such loans are of a temporary nature. 

Cover transactions in connection with the sale of options or the purchase or sale of 

forward contracts and futures are not deemed borrowing activities within the meaning 

of this investment restriction. 

16. The Fund does not invest in securities of issuers, which – in the opinion of the 

Management Company – carry on business activities that are prohibited under the 

Ottawa Convention against anit-personnel landmines and the Oslo Convention against 

cluster munitions. 

Article 6: Use of Derivatives 

1. For the efficient management of the fund assets or for maturity or risk management 

purposes, the Fund, in compliance with the conditions and thresholds stipulated by the 

CSSF, may use derivatives in accordance with the investment restrictions applicable 

to the Fund. If such transactions relate to derivatives, they must comply with the 

conditions and thresholds set out in the Fund Management Regulations. Under no 

circumstances may a Fund deviate from the investment objectives set out in the 

Specific Fund Management Regulations or the Prospectus in relation to transactions 

involving derivatives or other techniques and instruments. The specific conditions 

regarding the use of derivatives are set out in the Specific Fund Management 

Regulations. 

2. In particular, the Management Company may enter into any type of swaps, including 

swaps where the Management Company and the counterparty agree to exchange the 

income achieved through the use of deposits, a security, a money market instrument, a 

fund share, a derivative, a financial index or a basket consisting of securities or 

indices for income achieved through the use of another security, money market 

instrument, fund share, derivative, financial index, basket consisting of securities or 

indices or other deposits. The payments to be made from the Management Company 
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to the counterparty and vice-versa shall be calculated by reference to the respective 

instrument and an agreed nominal amount. 

3. In particular, the Management Company may also enter into credit default swaps. 

Credit default swaps may, for instance, be used for the hedging of credit risks in 

relation to debt instruments (e.g. government or corporate bonds) purchased by the 

Fund. In that case, for instance, the interest rates received by the Fund in connection 

with a bond with a comparably higher credit risk can be swapped for interest rates in 

connection with a bond with a lower credit risk. At the same time, the counterparty, in 

the event of previously agreed occurrences, such as the issuer’s inability to pay, may 

be obliged to purchase the underlying at an agreed price or to settle on a cash basis. 

The Management Company may enter into such transactions with aims other than 

hedging. The counterparty must be a first-rate financial institution specialising in such 

transactions. In relation to the investment thresholds mentioned in Article 5 of the 

Fund Management Regulations, both the debt instruments underlying the credit 

default swaps as well as the respective issuer must be taken into account. Credit 

default swaps are valued regularly on the basis of traceable and transparent methods. 

The Management Company and the auditor shall monitor the traceability and 

transparency of those valuation methods and their application. If any discrepancies 

should transpire in connection with such monitoring, the Management Company shall 

ensure that they are rectified. 

4. The Management Company may also purchase securities and money market 

instruments in which one or more derivatives are embedded (structured products).  

5. The Fund’s total risk associated with derivatives may not exceed the total net value of 

its portfolio. 

Article 7: Securities Repurchase Transactions, Securities Lending 

1. The Fund may not enter into repurchase transactions involving securities and money 

market instruments neither as the borrower nor lender.  

2. The Fund may not enter into securities lending transactions. 

Article 8: Risk Management Procedure 

1. The Management Company shall implement a risk management procedure that allows 

it to monitor and measure the risk associated with the investment positions and its 

share in the total risk profile of the investment portfolio at all times; in addition, it 

shall implement a procedure that allows it to assess the value of OTC Derivatives 

precisely and independently. 

2. The Management Company shall monitor the Fund in accordance with the 

requirements set out in CSSF Circular 07/308 dated 2 August 2007. In the context of 

the aforesaid risk management procedure, the Management Company may determine 

the relevant amounts regarding the investment restrictions set out in Article 5 of the 

Fund Management Regulations, which may turn out to be lower than those resulting 

from the market value procedure. 

Article 9: Impermissible Transactions 

The Management Company may not do the following on behalf of the Fund: 

1. assume, in connection with the purchase of securities that have not been fully paid in, 

any liabilities that, together with any loans within the meaning of Article 5 no. 15 of 

the Fund Management Regulations, exceed 10% of the Fund’s net assets; 
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2. extend loans or act as a guarantor on behalf of third parties; 

3. purchase any securities whose sale is subject to any contractual limitations; 

4. invest in real property other than property-backed securities or money market 

instruments or interest thereon or investments in securities or money market 

instruments issued by companies that invest in real property (such as REITs) as well 

as interest thereon; 

5. purchase precious metals; 

6. pledge, encumber, or transfer or assign as collateral, any assets of the Fund, unless 

this is required in the context of a transaction that is permissible in accordance with 

these Fund Management Regulations. Any such collateral arrangements shall 

particularly apply to OTC transactions within the meaning of Article 4 no. 4 of the 

Fund Management Regulations (“Collateral Management”); 

7. engage in uncovered sales of securities, money market instruments or target fund 

shares (so-called short sales). 

Article 10: Certificates 

1. The Certificates may be issued in bearer and/or registered form and relate to one or 

several units. Fractions of units may be issued of up to one thousandth. 

2. The Certificates are transferable by analogy to the provisions of Articles 40 and 42 of 

the Law of 10 August 1915 on commercial companies (as amended). Upon the 

transfer of a Certificate, the rights certificated thereunder shall also be transferred. In 

the case of a bearer Certificate, the holder of such Certificate, and in the case of a 

registered Certificate, the person whose name is entered in the unitholder register held 

by the Registrar and Transfer Agent, shall be deemed the beneficiary in the 

relationship with the Management Company and/or the Registrar and Transfer Agent. 

3. Based on the Management Company’s discretion, the Registrar and Transfer Agent 

may issue a confirmation regarding any units purchased in the place of a registration 

certificate. 

Article 11: Issuance of units 

1. Any natural or legal person may, subject to the provisions of the Specific Fund 

Management Regulations, purchase units by paying the issue price. The Specific Fund 

Management Regulations may provide that only those participants that have entered 

into a participation agreement with the Management Company may subscribe for 

units directly from the Fund by submitting an application to the Registrar and 

Transfer Agent. Other investors may purchase units from the Distributors and Sub-

Distributors named in the Prospectus in that case (“Issuing Procedure”). 

2. All Fund units carry the same rights, unless the Management Company decides to 

issue different unit classes; if different share classes are issued, the units belonging to 

the same unit class will carry the same rights. The unit classes within a Fund can 

differ from one another, among other things, with regard to the expenses and costs, 

the way the proceeds are utilised, the type of investor, the rate of the applicable taxe 

d’abonnement (pursuant to Article 174 et seq. of the Law of 2010) or any other 

criteria determined by the Management Company. 
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3. Units will be issued on each Valuation Day. Unless provided otherwise in the Specific 

Fund Management Regulations, any full Banking and Trading Day in Frankfurt am 

Main and Luxembourg shall be a Valuation Day. 

4. Unless provided otherwise in the Specific Fund Management Regulations for the 

relevant Fund, any purchase orders relating to units that are received on a Valuation 

Day by the time of day stated in the Specific Fund Management Regulations by the 

Management Company or by another agent appointed by the latter as a relevant order 

acceptance agent or by the Registrar and Transfer Agent, shall be settled at the issue 

price (which is not yet known at the time the purchase order is placed) determined on 

the Valuation Day referred to in the Specific Fund Management Regulations. With 

regard to applications that are received by the Management Company or another agent 

appointed by it as the relevant order acceptance agent or the Registrar and Transfer 

Agent after the end of that deadline, settlement and the calculation of the relevant 

issue price will be delayed until the next Valuation Day. Unless provided otherwise in 

the Specific Fund Management Regulations, the issue price shall be payable to the 

Registrar and Transfer Agent following two additional Valuation Days. 

5. The units shall be issued by the Registrar and Transfer Agent immediately upon 

receipt of the issue price on behalf of the Management Company and, in the event that 

Certificates are issued, immediately credited to the portfolio stated by the subscriber 

in the required scope.  

6. The Management Company, in its own discretion and at the subscriber’s request, may 

issue units in return for the contribution in kind of securities or other assets. This is 

subject to the relevant securities or other assets complying with the Fund’s investment 

objectives and policy. The Fund’s auditors shall prepare an assessment report. The 

costs for such a contribution in kind shall be borne by the relevant subscriber. 

7. Each unit purchase order is irrevocable, except during the suspension of the 

calculation of the Asset Value in accordance with Article 16 of these Fund 

Management Regulations. 

Article 12: Restrictions as to the Issuance of units 

The number of units issued is generally not subject to any restriction. The Management 

Company reserves the right to reject a unit purchase order in full or in part and/or to suspend 

the issuance of units temporarily or permanently; any payments already made will be 

reimbursed immediately in those cases. In accordance with CSSF circular no. 04/146, the 

Management Company prohibits any market timing / late trading practices. The Management 

Company may reject unit purchase and/or conversion orders of an investor if it suspects that 

the investor has engaged in such practices. In that case, the Management Company reserves 

the right to implement any measures necessary in order to protect the remaining investors. 

Article 13: Redemption of units 

1. Subject to no. 5 and Article 16 of the Fund Management Regulations, the unitholders 

may by involving their financial intermediary request the redemption of their units at 

any time. Redemption shall take place solely on a Valuation Day in return for the 

transfer of the units.  

2. Unless provided otherwise in the Specific Fund Management Regulations for the 

Fund, any redemption orders relating to units that are received on a Valuation Day by 

the time of day stated in the Specific Fund Management Regulations by the 

Management Company or by another agent appointed by the latter as a relevant order 
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acceptance agent or by the Registrar and Transfer Agent, shall be settled at the 

redemption price (which is not yet known at the time the redemption order is placed) 

determined on the Valuation Day referred to in the Specific Fund Management 

Regulations. With regard to applications that are received by the Management 

Company or another agent appointed by it as the relevant order acceptance agent or 

the Registrar and Transfer Agent after the end of that deadline, settlement and the 

calculation of the relevant redemption price will be delayed until the next Valuation 

Day. The redemption price shall then be paid within no more than ten Valuation Days 

following the Settlement Day in the Reference Currency of the relevant unitclass. 

Upon payment of the redemption price, the relevant unit shall expire. 

3. The Registrar and Transfer Agent’s payment obligation applies only insofar as no 

statutory provisions, such as currency rules, or other circumstances beyond the 

Registrar and Transfer Agent’s control (e.g. bank holidays in countries in which 

investors or intermediaries and/or service providers used for payment settlement 

purposes are domiciled) oppose a payment of the redemption price.   

4. The Management Company, in its own discretion and with the unitholder’s consent, 

may redeem s in a Fund in return for the transfer of securities or other assets held 

within the relevant Fund. The value of the assets to be transferred must correspond to 

the value of the units to be redeemed on the Valuation Day. The scope and type of the 

securities or other assets to be transferred shall be determined on a suitable and 

reasonable basis without interfering with the interests of the remaining investors. Such 

valuation must be confirmed in a separate auditor’s report. The costs for such a 

transfer shall be borne by the relevant unitholder. 

5. In the event of substantial redemption requests, the Management Company may, with 

the prior consent of the Depositary, redeem the units at the applicable redemption 

price after it has sold corresponding assets without undue delay, but by safeguarding 

the interests of all unitholders. 

6. The Specific Part of the Fund Management Regulations may additionally provide that 

a Paying Agent may levy a transaction fee from the unitholder for purchases or 

redemptions or units. 

7. Redemption orders shall be irrevocable, except in the case of a suspension of the 

calculation of the Asset Value in accordance with Article 16 of these Fund 

Management Rules during such suspension, and also except in the case of a delayed 

redemption of units within the meaning of no. 5 during such delay. 

Article 14: Asset Value 

1. The Fund’s net assets (hereinafter also referred to as “Asset Value”) are calculated in 

accordance with the following principles: 

a) Securities and money market instruments that are listed on a stock exchange shall 

be valued at the last available paid price at the time of the calculation of the Asset 

Value. 

b) Securities and money market instruments that are not listed on a stock exchange 

but are traded on another regulated market that is recognised, open to the public 

and trading regularly, shall be valued at a price that must not be lower than the bid 

price and not higher than the offer price at the time of the valuation and that is 

deemed the best price by the Management Company at which the securities and/or 

money market instruments can be sold. 
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c) Securities and money market instruments that are neither listed on a stock 

exchange nor traded on another regulated market shall be valued at their 

respective fair market value at the time the Asset Value is calculated, as 

determined in good faith by the Management Company in accordance with 

generally recognised valuation principles that can be verified by auditors. 

d) Shares in UCITS and/or UCI shall be valued at their last determined and available 

asset value at the time of the calculation of the asset value, possibly by taking into 

account a redemption fee. 

e) The liquid funds shall be valued at their nominal value, plus interest at the time 

the Asset Value is calculated. Fixed-term deposits with an original maturity of 

more than 30 days may be valued at the respective yield rate. 

f) All assets denominated in a currency other than the Fund currency shall be 

converted on the basis of the average exchange rate last available at the time of 

valuation into the currency of the Fund or subfund. 

g) Derivatives (such as options) shall generally be valued on the basis of the last 

available stock exchange prices, broker prices or recognised theoretical valuation 

models at the valuation time.  

h) The pro-rata interest due on the securities and/or money market instruments shall 

be included, unless it is not already expressed within the price value. 

i) All other securities and assets shall be valued at their fair market value, which 

shall be determined in good faith by the Management Company in accordance 

with a procedure determined by the latter. 

j) Assets whose prices are not in line with the market shall be valued at the probable 

realisation value, which shall be determined prudently and in good faith. 

2. The Management Company may allow other valuation methods at its discretion if it 

deems this expedient in the interest of a suitable valuation of an asset held within the 

Fund. If, in the Management Company’s opinion, the Asset Value determined on a 

specific Valuation Day does not accurately reflect the actual value of the Fund units, 

or if there have been substantial movements on the relevant stock exchanges and/or 

markets since the determination of the Asset Value, the Management Company may 

decide to update the Asset Value on that same day. In that case, all requests for the 

purchase and redemption of units received for that Valuation Day shall be performed 

on the basis of that Asset Value that has been updated in good faith. 

3. If several unit classes exist in relation to the Fund in accordance with Article 1 no. 3 

of the Fund Management Regulations, the following particularities shall apply with 

regard to the calculation of the Asset Value: 

 The Asset Value shall be calculated separately for each unit class in accordance 

with the criteria set out in this Article. 

 The funds received in connection with the issuance of units shall increase the 

percentage of the respective unit class in the total value of the Fund’s net assets. 

 The funds spent in connection with the redemption of units shall lower the 

percentage of the respective unit class in the total value of the Fund’s net assets. In 

the case of a distribution, the proportional value of the units eligible for 

distribution within the relevant unit class shall be reduced by the distribution 

amount. This means that the proportional unit of the unit class eligible for 



72 

 

distribution in the total value of the Fund’s net assets is reduced accordingly, 

while the proportional unit of one or more unit classes not eligible for distribution 

in the Fund’s total net assets is increased. 

4. An income compensation is calculated in relation to the regular net income. 

5. In the event of exceptional circumstances that render valuation in accordance with the 

above criteria impossible or impracticable, the Management Company may adhere to 

other valuation rules determined by it in good faith that are generally recognised and 

verifiable by auditors in order to attain an appropriate valuation of the Fund’s assets. 

6. In the event of a large volume of redemption requests that cannot be satisfied using 

the Fund’s liquid funds and permissible borrowings, the Management Company may, 

with the Depositary’s prior consent, determine the Asset Value on the basis of the 

prices on the Valuation Day on which it performs the required securities sales on 

behalf of the Fund. In that case, the same calculation method shall be applied with 

regard to subscription and redemption requests in relation to the Fund that are 

submitted at the same time. 

Article 15: Issue and Redemption Price 

1. The value of a unit shall be denominated in the currency set out in the Specific Fund 

Management Regulations (hereinafter referred to as the “Fund Currency”). 

Notwithstanding a deviating provision in the Specific Fund Management Regulations, 

the Asset Value shall be calculated by the Management Company or one of its agents 

under the supervision of the Depositary on each Banking Day that is a full banking 

and trading day both in Luxembourg and Frankfurt am Main (hereinafter referred to 

as a “Valuation Day”). It is calculated by dividing the Fund’s net assets by the 

number of Fund units in circulation on the Valuation Day. So as to combat late 

trading and market timing practices, calculation shall take place after the end of the 

deadline for the receipt of requests for the purchase and redemption of units, as 

determined in the Specific Fund Management Regulations. 

2. The issue price is the Asset Value per unit as determined in accordance with 

Article 14, plus a possible subscription fee charged in order to cover the subscription 

costs. The issue price may be rounded up or down to the next unit in the relevant 

currency, as instructed by the Management Company. The amount of the subscription 

fee, which may vary from unit class to unit class, is stated in the Specific Fund 

Management Regulations. Any stamp duties or other levies that are charged in a 

country in which the shares are issued shall be borne by the unitholder. 

3. The redemption price is the determined asset value per unit in accordance with 

Article 14, less a possible redemption fee charged by the Management Company or 

the Fund. The redemption price may be rounded up or down to the next unit in the 

relevant currency, as instructed by the Management Company. The amount of the 

redemption fee, which may vary from unit class to unit class, is stated in the Specific 

Fund Management Regulations.  

Article 16: Suspension 

1. The Management Company may temporarily suspend the calculation of the Asset 

Value as well as the issuance and redemption of units if and as long as circumstances 

exist that justify such suspension and if, taking into account the interests of the 

unitholders, such suspension is justified, in particular 
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 while a stock exchange or another regulated market on which a substantial portion 

of the securities held within the Fund are traded is closed (except on regular 

weekends or bank holidays) or while trading on such a stock exchange is 

suspended or restricted and/or while the calculation of the value of units in target 

funds is suspended; or 

 in emergencies, i.e. if the Management Company has no assets at its disposal or is 

unable freely to transfer the counter-value of investment purchases or sales or 

properly to perform asset value calculations; or 

 while the means of communication that are normally used for the determination of 

the price or value of an investment of the Fund or the current price or value of the 

assets allocable to the Fund on an exchange are not available; or 

 if the prices of investments held by the Fund cannot be determined immediately or 

exactly for any other reason beyond the Management Company’s control; or 

 it is impossible for other reasons to perform a proper Asset Value determination; 

or 

 during a period of time in which the Management Company is unable to return 

funds for making redemption payments or in which a transfer of funds for the 

realisation or acquisition of investments or payments cannot be carried out at 

regular foreign exchange rates in the opinion of the Management Company 

because of unit redemptions. 

2. Investors who have offered their units for redemption shall be notified immediately of 

any suspension of unit value calculations. 

3. Any requests for the issuance or redemption of units shall be complied with after the 

Asset Value calculation, unless they have been revoked by that time by notice to the 

Management Company in accordance with Article 11 no. 7 or Article 13 no. 7 of the 

Fund Management Regulations. 

Article 17: Expenses and Costs of the Fund 

1. The Management Company may decide to charge an all-in fee. Any all-in fee, and the 

mode of calculation will be described in the Specific Fund Management Regulations. 

In cases where laws or regulations necessarily result in costs in connection with 

management and distribution of the Fund that exceed the all-in fee charged by the 

Management Company, the Fund may be charged the actual amount of the 

necessitated costs in place of the all-in fee. Given that the Fund may also invest in 

target funds, double costs may have a detrimental effect on Fund performance, 

especially considering that both the target funds and the Fund itself incur expenses 

and costs (e.g. management fees, depositary fees, etc.) within the meaning of this 

article. The management fee for eligible target funds may not exceed 2.00% p.a. 

2. If the Specific Fund Management Regulations do not stipulate payment of an all-in 

fee, each Fund shall bear the following costs: 

 the Management Company’s fee; 

 the fee payable to the Depositary for the safekeeping and management of the 

assets pertaining to the Fund, as well as the Depositary’s processing fees and 

customary bank charges; 
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 any taxes and charges levied upon the Fund in relation to its assets, income and 

expenses; 

 any taxes arising in connection with administrative tasks; 

 any costs and fees in relation to the establishment of, and changes to, the special 

assets; 

 a customary fee for the rendering of services that generate additional income for 

the special assets (e.g. securities lending, collection of portfolio commissions for 

target funds); 

 costs incurred in connection with the hedging against market conditions (e.g. 

interest, volatilities) until the issue date; 

 customary brokerage and bank charges, in particular securities commissions 

incurred in connection with transactions involving securities and other assets held 

within the relevant Fund’s assets as well as currency and securities hedging 

transactions; 

 consultancy fees incurred by the Management Company or the Depositary, 

provided that they are acting in the interests of the unitholders of the relevant Fund; 

 accounting, bookkeeping and asset value calculation and publication costs and the 

fees charged by the Fund’s auditors; 

 the costs incurred in connection with a possible stock exchange listing or 

registration, as well as the costs for distribution authorisation in the country and 

abroad; 

 the costs for drafting and possibly translating, as well as depositing and publishing 

the Fund Management Regulations and other documents relating to the relevant 

Fund, including registration applications, special regulations, prospectuses or 

written statements towards all registration authorities and stock exchanges 

(including local securities dealers’ associations) that are necessary in connection 

with the Fund or the offering of the units; 

 the printing and distribution costs regarding the annual and semi-annual reports 

for the unitholders, translation costs in all necessary languages, as well as printing 

and distribution costs regarding all other reports and documents that are necessary 

pursuant to applicable law or any regulations issued by the relevant authorities; 

 the costs in connection with any publications aimed at the unitholders; 

 the fees of the representatives and/or paying and information agents of the Fund 

abroad; 

 an appropriate share of the advertising costs and the costs incurred in direct 

connection with the offering and sale of units; 

 any costs incurred in connection with the purchase and sale of assets (including 

the provision of research and analytical services that may be customarily linked 

thereto) and the use of securities lending programmes and agents;  

 costs for the assertion and enforcement of legal claims that appear justified and 

relate to the Fund or a possibly existing unit class, as well as for the defence 

against claims that appear unjustified and relate to the Fund or a possibly existing 

unit class; 
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 costs for the verification, assertion and enforcement of possible claims as to the 

reduction, setting-off and/or reimbursement of withholding taxes or other taxes or 

fiscal duties; and 

 any other management fees and costs. 

3. In relation to target funds that are managed directly or indirectly by the Management 

Company or another company with which the Management Company is associated 

through joint management or control or a material direct or indirect participation, the 

Management Company or other company may not charge any fees in the form of 

subscription fees or redemption commissions for the subscription or redemption of 

shares/units in the relevant target fund. These restrictions also apply to shares in 

investment companies that are associated with the Management Company and/or the 

Fund in the aforesaid manner. If the Fund invests in target funds that are issued and/or 

managed by other companies, the respective subscription fee and/or redemption fees 

must be taken into account where applicable. 

4. The amounts paid as fees and costs shall be detailed in the annual reports. 

5. All costs and fees shall initially be charged to the current income, then to the capital 

gains and lastly to the Fund’s assets. 

6. The costs and processing fees associated with the purchase or sale of assets shall be 

factored into the cost price and/or deducted from the sales proceeds. 

Article 18: Accounting 

The Funds and its books will be audited by an auditing company appointed by the 

Management Company.  

Article 19: Utilisation of Proceeds 

1. Notwithstanding a deviating provision in the Specific Fund Management Regulations, 

the Management Company shall decide whether and, if applicable, when and in what 

amount a distribution by the Fund or a unit class shall take place. Distributions may 

take place both at regular as well as at irregular intervals. In addition, the 

Management Company may schedule interim distributions. 

2. The regular net income of the Fund shall be distributed. Such regular net income shall 

include any dividends, interest, investment fund income and other income received, in 

each case less the general costs. 

3. In addition, the Management Company may – unless otherwise provided in the 

Specific Fund Management Regulations – distribute, in full or in part as well as in 

cash or in the form of bonus units, realised capital gains and proceeds relating to the 

sale of subscription rights and other income in addition to the regular net income. Any 

remaining fractions shall be paid in cash. 

4. A distribution shall be made in relation to those units that were issued on the 

distribution date. An income compensation will be created and utilised. If distributing 

unit classes within the meaning of Article 1 no. 3 of the Fund Management 

Regulations are created, the relevant units shall be distributing units. 

5. If bonus unit are distributed, such units shall be allocated to the units of the 

distributing unit class. 

6. A distribution may not result in the fact that the minimum volume of a Fund within 

the meaning of the Law of 2010 is no longer reached. 
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7. If the Special Fund Management Regulations of a Fund provide for reinvestment, the 

Fund’s net income in connection with dividends, interest and capital gains as well as 

the proceeds from the sale of subscription rights and other non-recurring income shall 

be capitalised and reinvested in the Fund’s assets. 

Article 20: Changes to the Fund Management Regulations  

1. Subject to the Depositary’s prior consent, the Management Company may amend 

these Fund Management Regulations in full or in part at any time. 

2. Any amendments to these Fund Management Regulations shall be deposited with the 

Luxembourg commercial register, and a notice regarding such deposition shall be 

published in the Mémorial. Unless provided otherwise, any such amendments shall 

become effective on the day they are signed. The Management Company may arrange 

other publications by analogy to Article 21 paragraph 1 of the Fund Management 

Regulations. 

Article 21: Publications 

1. The subscription price and the redemption price are in each case available for 

information at the registered office of the Management Company, the Depositary and 

the Fund’s paying agents abroad and shall be published in accordance with the 

statutory provisions of each country in which the units are admitted for public 

distribution. Information about the Asset Value is available from the registered office 

of the Management Company. 

2. The Management Company shall prepare an audited annual report within no more 

than four months after the end of each accounting year, which shall contain 

information regarding the respective Fund’s assets, its management and the results 

achieved. The Management Company shall prepare a semi-annual report within no 

more than two months after the end of the first half of each accounting year, which 

shall contain information regarding the respective Fund’s assets and its management 

during the relevant half-year period. 

3. The Fund Management Regulations, the annual report and the semi-annual report of 

the relevant Fund may be obtained free of charge by the unitholders from the 

registered office of the Management Company, the Depositary and any paying agent. 

4. Any other publications or notices aimed at the unitholders shall be published in the 

media detailed in the Prospectus (Internet, daily newspaper, etc.) of each country in 

which the units are admitted for public distribution. 

Article 22: Duration of the Fund / Unit Classes, Consolidation and Dissolution 

1. Notwithstanding a deviating provision in the Specific Fund Management Regulations, 

a Fund/unit class shall be set up for an indefinite period of time; it may, however, be 

dissolved at any time by way of a resolution passed by the Management Company. 

2. Such a dissolution shall mandatorily take place in the following cases: 

 if the Depositary’s appointment is terminated and no new custodian is appointed 

within the statutory or contractual time limits; 

 if insolvency proceedings are instituted with regard to the Management Company 

or the Management Company is dissolved; 

 in other cases listed in the Law of 2010 concerning undertakings for collective 

investments. 
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3. The Management Company may terminate the Fund’s management upon at least three 

months’ notice. Such termination shall be published in the Mémorial and in two daily 

newspapers with suitable circulation in accordance with the statutory provisions. One 

of said daily newspapers must be published in Luxembourg. Upon such termination’s 

effectiveness, the Management Company’s right to manage the Fund shall cease. In 

that case, the disposal right regarding the Fund shall pass to the Depositary, which 

shall then wind up the Fund and distribute the liquidation proceeds to the unitholders. 

While the Fund is being wound up, the Depositary may charge the management and 

central management fee pursuant to Article 17 of the Fund Management Regulations. 

With the consent of the supervisory authority, however, it may refrain from such 

winding-up and distribution and assign the Fund’s management to another 

Luxembourg management company in accordance with these Fund Management 

Regulations. 

4. The dissolution of the Fund/unit class shall be published by the Management 

Company in the Mémorial in accordance with the statutory provisions of the Grand 

Duchy of Luxembourg and in two daily newspapers with suitable circulation in 

accordance with the statutory provisions. One of said daily newspapers must be 

published in Luxembourg. The dissolution of the Fund/unit class shall be published in 

each case in one daily newspaper of each country in which the units are admitted for 

public distribution. 

5. If an event occurs that results in the liquidation of the Fund/unit class, the issuance of 

units shall be suspended. The Management Company may decide to suspend the 

redemption of units. The Depositary shall distribute the liquidation proceeds, less the 

liquidation costs and fees, upon the instruction of the Management Company or 

possibly the liquidators appointed by the Management Company or the Depositary in 

agreement with the supervisory authority to the unitholders in accordance with their 

respective entitlement. Any liquidation proceeds that are not received by unitholders 

at the end of the liquidation procedure shall be deposited by the Depositary with the 

Caisse de Consignations in Luxembourg for the account of the qualified unitholders, 

where such amounts shall lapse if they are not requested from there within the 

statutory time limit. 

6. Neither unitholders nor their heirs and/or legal successors may apply for the 

dissolution or partition of the Fund. 

7. The Management Company may merge the Fund with other special assets under 

Luxembourg law which, on the basis of their investment policy, are subject to the 

scope of application of Part I of the Law of 2010 concerning undertakings for 

collective investments. Such a merger may be decided upon in the following cases: 

 if the Fund’s net assets, on a Valuation Day, fell below an amount that appears to 

be the minimum amount required in order to manage the Fund in an economically 

sensible manner; 

 if it does not appear economically sensible to manage the Fund as a result of a 

significant change in the economic or political environment or for economic 

profitability reasons. 

8. If the Management Company resolves to merge the Fund in accordance with the 

foregoing paragraph, this shall be published upon one month’s notice prior to the 

merger’s effectiveness in the Mémorial and in the daily press of those countries in 

which the Fund is admitted for public distribution. Taking into account Article 13 of 
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the Fund Management Regulations, unitholders may return their units free of charge 

during that period. 

Article 23: Limitation and Submission Period 

1. Any claims by the unitholders towards the Management Company or the Depositary 

can no longer be asserted in court after the expiry of five years following the claim’s 

coming into existence; this shall not apply to the provisions set out in Article 22 of the 

Fund Management Regulations. 

2. The submission period for coupons is generally five years from the day of the public 

distribution declaration. Any income that is not claimed within the submission period 

shall be returned to the Fund following the expiry of such period. The Management 

Company, however, may use its discretion as to whether to redeem any coupons 

submitted after the end of the submission period to the Fund’s detriment. 

Article 24: Applicable Law, Place of Jurisdiction and Contract Language 

1. These Fund Management Regulations and the relevant Specific Fund Management 

Regulations are governed by the laws of the Grand Duchy of Luxembourg. 

2. The same applies to the legal relationship as between the unitholders and the 

Management Company. The Fund Management Regulations and the relevant Specific 

Fund Management Regulations are deposited with the register of companies in 

Luxembourg. 

3. Any legal dispute between unitholders, the Management Company and the Depositary 

is subject to the jurisdiction of the competent court within the court district of 

Luxembourg within the Grand Duchy of Luxembourg. The Management Company 

and the Depositary are authorised to subject themselves and the Fund to the 

jurisdiction and the laws of any country in which units are admitted for public 

distribution, provided that this relates to claims of investors whose registered office / 

place of residence is in the relevant country as well as to matters relating to the 

issuance and redemption of units by such investors. 

4. The German version of these Fund Management Regulations shall be authoritative. 

With regard to Fund units sold to investors in the relevant country, the Management 

Company and the Depositary may declare that translations of the Fund Management 

Regulations into the languages of those countries in which the relevant units are 

admitted for public distribution are to be authoritative for itself and for the Fund. 
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Specific Part 

 

Article 25: Fund Name and Depositary 

1. The name of the Fund is Europa One. 

2. BNP Paribas Securities Services, Luxembourg Branch, is the Depositary. 

Article 26: Investment Objective and Investment Policy 

1. The investment objective of the Fund is to achieve long term capital growth by 

primarily investing in the European equity markets. 

2. The Fund is an actively managed fund. In order to attain the investment objective, the 

Fund shall invest at least 75% of its net asset volume in equities of companies with 

their head office in a country of the European Economic Area. Up to 25% of the net 

asset value of the Fund can be invested in equities of international companies, having 

their head office outside of the European Economic Area. 

The research driven investment process is based on a bottom-up fundamental stock 

selection and focused on securities which are considered to have growth potential. 

The securities are selected by using a proprietary rating system of the Advisor which 

is based upon a systematic approach using “big data” (ability to process, store and 

analyse very large amounts of data) and that evaluates each security taking into 

consideration past numbers and forecasts. The criteria are inter alia growth defined as 

revenue evolution, profitability, finances, valuation, price earnings ratio, business 

predictability, earnings estimations compared to past publications, potential, analyst 

recommendation, yield, earnings per share, sales growth and other criteria. 

The Fund may also invest up to 25% of the net asset value in international investment 

funds including Exchange Traded Funds (ETFs) and certificates as additional 

investment or for hedging purposes.  

In compliance with the investment policy and restrictions, the Fund may hold cash 

and also employ derivative techniques. 

The Fund is an eligible investment for a PEA. In the event of any change to the Fund 

which means that it will no longer be an eligible investment for a PEA prior written 

notice of the change will only be provided to French resident investors. The 

percentage of the assets of the Fund invested in PEA eligible securities shall be 

disclosed in the Annual Report of the Fund made available to French Resident 

investors.  

3. The Fund will not invest in total more than 10% of its assets in shares or units of other 

UCITS or UCI. 

Article 27: Fund Currency, Issue and Redemption Price, Valuation Day, Issuance and 

Redemption of units 

1. The Fund’s currency is the euro. 

2. The issue price is the Asset Value per unit in accordance with Article 14 in 

conjunction with Article 15 of the General Fund Management Regulations, plus a 

selling commission in the form of a subscription fee of up to 2.0% of the unit value 

for the unit class R for the benefit of the Management Company or the distributors 

appointed by it, payable within two Banking Days after the relevant Valuation Day in 

the Reference Currency of the respective unit class to the Registrar and Transfer 
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Agent. The Management Company is free to accept payment, deviating from the 

foregoing. This, however, may not take place later than ten Valuation Days after the 

relevant settlement time. 

3. The issue price may be increased by fees or other charges incurred in distribution 

countries. The exact amount of the subscription fee may vary from unit class to unit 

class. This is mentioned in the Prospectus.  

4. The redemption price is the Asset Value per unit in accordance with Article 14 in 

conjunction with Article 15 of the General Fund Management Regulations. Currently, 

a no redemption fee  may be charged which may be paid to distribution partners. The 

redemption price is normally payable within two Banking Days following the relevant 

Valuation Day, but no later than within ten Valuation Days following the relevant 

time of settlement. 

5. The Asset Value per unit is determined in accordance with Article 14 of the General 

Fund Management Regulations. In that regard, unlisted unit index options or swap 

contracts shall be valued at customary prices provided by first-rate specialised 

financial institutions. 

6.  By involving their financial intermediary, investors may at any time request 

redemption of their units via the Management Company, the Distributors or the 

Paying and Information Agents; accordingly, the Management Company is obliged to 

redeem the units at the redemption price on each Valuation Day. 

7. Unit purchase and redemption orders received by the Management Company or by the 

Registrar and Transfer Agent in Luxembourg by 5:00 pm CET or CEST will be 

settled at the issue or redemption price determined on the following Valuation Day 

(which is not known at the time the purchase or redemption order is placed). With 

regard to applications that are received by the Management Company or by the 

Registrar and Transfer Agent in Luxembourg after the end of that deadline, settlement 

and the calculation of the relevant issue or redemption price will be delayed until the 

second following Valuation Day. 

Article 28: Costs of the Fund 

1. An all-in fee of up to 2.0% p.a. of the assets of the unit class R, up to 1.2% p.a. of the 

assets of the unit class I and up to 1.4% p.a. for the unit class N applies. The all-in fee 

shall be apportioned by the Management Company and paid by it directly to the 

Depositary and/or the relevant service provider. The all-in fee is calculated on the 

basis of the daily Net Asset Value of the relevant unit class and paid in accordance 

with the terms of the depositary agreement. 

The all-in fee covers all costs, fees and expenses not defined as “Other Costs” and 

excluded from the all-in fee.  

2. The Fund incurs other costs that are not included in the all-in fee and may be charged 

to the Fund in addition to the all-in fee ("Other Costs").  

- Other Costs encompass the following costs, fees and expenses: 

- All taxes and other tax-related expenses payable by the Fund, such as the 

annual tax in Luxembourg ("taxe d’abonnement”), any value added taxes or 

similar sales or service related charges payable by the Fund (”VAT”) (similar 

taxes or tax-related expenses “Other Taxes and Tax-related Expenses”); 
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- All costs and expenses incurred as a result of purchase or sale of securities or 

other Fund investments, e.g. brokerage commissions and commissions payable 

to correspondents in connection with the transfer of securities or other 

investments ("Transaction Costs"); 

- All costs and commissions incurred outside the normal scope of Fund business 

(e.g. costs for legal services incurred when the Fund initiates litigation to 

collect from a debtor or defends against such litigation) ("Extraordinary 

Costs"); 

- Formation costs for the establishment of the Fund are depreciated against the 

value of the Fund within the first three (3) accounting years (“Formation 

Costs”); 

- The costs and commissions required for the listing of the units on a stock 

exchange (“Listing Costs”). 

If VAT is applicable to the all-in fee or other fees payable by the Fund, said amount is 

borne by the Fund in addition to the defined Other Costs. 

3. The Management Company shall also be entitled to an additional performance fee for 

the management of the fund, chargeable to the fund. This fee shall be equivalent to 15 

percent of the fund’s outperformance against the Stoxx Europe 600 NR Index 

(Bloomberg: SXXR), after deduction of the All in fee charged to the fund mentioned 

above. The performance fee shall be paid yearly and calculated beginning on the first 

valuation day of every calendar year, on every valuation date and shall be based on 

the current value of the fund, and the total amount shall be calculated on a cumulative 

basis. Provisions for the accumulated total shall be made, and shall be deducted from 

the fund on the end of each calendar year. On valuation dates when the investment 

result of the fund underperforms the benchmark specified in sentence 2, the 

accumulated total, for which provisions have been made decreases in accordance with 

the method described above. A negative total shall be accumulated during the 

calculation period and be carried forward to subsequent calculation periods. Should 

the reference index cease to exist, the Company shall specify another comparable 

index to replace the index set out above.  

The daily calculation of the performance related fee (PF) is determined by the 

following formula: 

)))1((( 1 BNAVNAVPNPF tt   . 

whereby the following parameter apply: 

N  Number of units outstanding on valuation day t  

P  Performance related fee of 15% 

tNAV
 

Net asset value per unit on the valuation day t before deduction of any 

performance related fee 

1tNAV
 

Net asset value per unit of the previous valuation day t-1 before deduction 

of any performance related fee 
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B  Performance of the benchmark index (Stoxx Europe 600 NR Index 

(Bloomberg: SXXR) in percent, which is calculated as follows: 

1
1


t

t

BM

BM
B

 

BMt is the closing price of the benchmark index on the valuation day t. 

BMt-1 is the closing price of the benchmark index on the valuation day t-1. 

 

Article 29: Unit Classes 

1. The Fund may be equipped with several unit classes that may differ from one another 

with regard to cost allocation, the charging mode, the use of proceeds, the type of 

persons eligible to purchase them, the minimum investment amount, the reference 

currency, a possible currency hedge to be performed at unit class level, the 

determination of the time of settlement following order placement, the scheduling of 

the determination of the processing procedure following the settlement of an order 

and/or distribution or other characteristics. All units shall participate in the income 

and liquidation proceeds of their unit class in the same manner. 

2. Currently, the share classes R, I and N exist. 

 

Article 30: Utilisation of Proceeds 

The regular net proceeds of the Fund accrued during the accounting year will, just like 

realised capital gains and proceeds from the sale of subscription rights and other fund 

proceeds, be re-invested. 

 

Article 31: Certificates 

The shares are issued in the form of bearer certificates only. The shares are evidenced by way 

of a global certificate. Investors are not entitled to request the provision of individual 

certificates. 

 

Article 32: Financial Year 

The Fund’s financial year commences on 1 January of a year and ends on 31 December of the 

same year. 

 

Article 33: Duration of the Fund, Liquidation and Distribution of Fund Assets 

The Fund is established for an indefinite term. 

 

Article 34: Effectiveness 

These Fund Management Regulations became effective in their original version on 4 August 

2015. The recent amendment became effective on October 14, 2019. 


